
Regular Meeting Minutes 
New Paltz Board of Trustees 

March 21, 2012 
Village Hall 

7:30 PM 
 
 
 Present:   Mayor Jason West 
    Deputy Mayor Rhoads 
    Trustee Glenn 
    Trustee Kimbiz 

 
Absent:  Trustee Basco 
 
Also Present:  Joe Eriole, Village Attorney 
   Amanda Erickson, Village Clerk  

 
Call to Order 
 
Mayor West called the March 21, 2012 Regular Meeting of the Board of Trustees to 
order at 7:34 pm. 

 
• Approval of the Agenda 
 
Deputy Mayor Rhoads made a motion, seconded by Mayor West, to add the following 
items to the agenda: 

• Adoption of a Resolution Authorizing Brinnier and Larious, P.C. to advertise 
for public bidding.  

• Authorization for Mayor West to Sign Proposed Budget Amendments for the 
Moriello Pool Project 

 
• Public Comment 

 
Christine Marmo, resident of Prospect Street, described her negative past experience with 
127 Main Street and their problematic Special Use Permit.  She referenced the section of 
Village of New Paltz Code regarding Special Use Permits and inquired as to the 
definition and intention of the term “continued jurisdiction.”  She also noted that a 
Special Use Permit shall expire if a business is closed for 6 months and stated her 
contention that 127 Main Street has not been operational for service to the public for over 
6 months. She asked that the Village Board revoke the Special Use Permit granted to 127 
Main Street and enforce the Code as it is written.   
 
Alison Nash, resident of Prospect Street, presented a formal complaint reiterating what 
Ms. Marmo had stated and evidence to support the claim that 127 Main Street has been in 
violation of their own Special Use Permit conditions and the general conditions set forth 
in the Code.  Please see the attached document.  



 
Mr. Eriole stated that there have been discussions between himself and the Building 
Department regarding this issue.  He thanked Ms. Marmo and Ms. Nash for the facts 
presented and stated that he will revisit the situation and let them know his opinion in a 
timely fashion.  
 
Mr. Eriole went on to explain that this is a difficult situation due to ambiguities in the 
definitions listed in the Code.  It has also been complicated because the Special Use 
Permit Application was for a restaurant. When the Planning Board reviewed this 
application, the bar was ancillary use. What must be determined is where the line 
between a restaurant with an ancillary bar and a bar is. He stated that a factual inquiry 
will be made.  
 
Trustee Kimbiz asked if it is proven that 127 Main Street has not been used in a way that 
complies with the Special Use Permit permit, does the permit simply expire or should it 
be revoked? 
 
Mr. Eriole stated that, in general, the Special Use Permit would expire, and the Building 
Inspector would enforce the code as written so that only a principally permitted use 
would be allowed to operate on this property.  
 
Deputy Mayor Rhoads asked if a Special Use Permit is granted and then the conditions 
set forth in said permit are violated, then can the Special Use Permit be revoked? 
 
Mr. Eriole stated that, in general, yes, but the Special Use Permit in this case was poorly 
written and is so ambiguous that it makes the action of revoking the Special Use Permit 
difficult to uphold.  
 
Deputy Mayor Rhoads requested that Mr. Eriole meet with Building Inspector Moniz, the 
Planning Board, and the Zoning Board of Appeals to review and discuss the new facts 
presented by Ms. Marmo and Ms. Nash. 
 
Elizabeth Haschow, resident of Prospect Street, stated that she lives within 200 feet of the 
establishment and has kept an eye on the goings-on at 127 Main Street.  She stated that 
there has not been a part-time buffet in the past 6 months.  There is construction and the 
windows have been soaped up so she can not understand how the space could be 
considered open for business. 
 
Mr. Munch inquired as to which Building Inspector has been investigating the situation 
and recording that the business has been open. 
 
Deputy Mayor Rhoads asked if the term “open” can be defined in the code. 
 
Mr. Eriole stated that he would look into it.  
 



Tina Isler, resident of Prospect Street, stated that the berm, as set forth in condition #5 of 
the Special Use Permit, does not offer any sort of buffer or protection from nuisances 
caused by 127 Main Street.  She asked the Board to please revisit and enforce the berm 
requirements.  She noted that a lot of work on the part of the residents and employees of 
the Village has gone into trying to remedy this situation.  
 
Ira Margolis, resident of Colonial Drive, stated that several months ago the Village Board 
agreed to annex Mr. Kniffen’s property on Henry W. Dubious Drive.  He became aware 
that the Board is considering a mixed use overlay district for this property, and believes 
that development of this nature would compromise the health and safety of over 300 
people already living in this area.  There is already overuse of the sewer lines in that area, 
resulting in raw sewage spilling into the streets during rain storms, and any development 
would surely exacerbate the problem.  He asked the Board to think about the people who 
live in this area before making any decision to allow further development.  
 
Mayor West explained that if the proposed zoning is approved on this property, then the 
developer (Mr. Kniffen) would have to prove, during the Site Plan Approval process, that 
there would be no impact on the current Village sewer lines as the Village is under a New 
York State Department of Environmental Conservation consent order.  Additionally, any 
development would go through SEQRA environmental review and any potential sewer 
issues would be unearthed at that point and development would not move forward until a 
plan to mitigate any issues was presented and approved by the Village Engineer and the 
Village Board. 
 
Trustee Kimbiz stated that any development under this proposed zoning would have to 
come before the Village Board for approval.  It is likely that the Board would require 
upgrades to infrastructure to mitigate any issues caused by development.  
 
Deputy Mayor Rhoads stated that Mr. Margolis was being overly critical of Mr. Kniffen, 
whom she has always found to be a responsible developer and contractor.  She would like 
the Board to think about requiring a more comprehensive neighbor notification process so 
that all residents of the area are made aware of any potential development and their 
opportunities to voice their concerns to the Village Board or Planning Board.    
 
Ben Munch expressed discontent with how the section of the Code regarding tree 
removal is enforced.  He would like the Board to disseminate the requirements for tree 
removal to the community in a more comprehensive manner.  
 
Alison Nash stated that she is interested in the proposed code revisions and would like to 
send in some suggestions to the Board and the Village attorney.  
 
The Board agreed that they welcome any suggestions from the public and directed Ms. 
Nash to send her comments to the Clerk.  
 
 



Peter Bayer, resident of Prospect Street, stated that he does not believe that 127 Main 
Street has been open for business in several months.  He also stated that there is a sewage 
easement that runs through his property and the box in his yard has overflowed with raw 
sewage and water during every rain storm.  There has been significant damage to his and 
his neighbors’ property.  He and his neighbors are concerned about the potential 
dangerous health situation caused by the raw sewage over flow.   
 
Mayor West stated that he will follow up with Superintendent Terwilliger and will do an 
investigatory site visit soon.  
 
Alison Nash stated that her basement was filled with raw sewage after one particular 
storm and hopes that the sewer problem on Prospect Street can be resolved.  

 
• Announcements 
 
None 
 
New Business 

1. Discussion of Engaging in a Sister City Relationship Fenghua City, China 
Draft Resolution Sister City Relationship Fenghua City and the (Town) Village of 
New Paltz, Provided by Dr. G. Benjamin 

 
Dr. Benjamin was unable to attend.  Clerk Erickson will reschedule the discussion to a 
later “workshop” meeting.  

 
2. Discussion of 2012-2013 Fire Protection Contract 

Draft 2012-2013 Fire Protection Contract 
 
Mayor West asked if there are terms that Board would like negotiate. 
 
Deputy Mayor Rhoads asked Chief Maguire if there was anything in the contract that he 
felt should change or be negotiated.  
 
Chief Maguire stated that at this point in time, there are no changes that he would like to 
make.  
 
Deputy Mayor Rhoads stated that it is her understanding that in the approval of the 
Woodland Pond Pilot Project it was agreed that there would be an annual donation to the 
New Paltz Fire Department in lieu of taxes.  She went on to ask why the money has been 
accepted by the Fire Company rather than the Fire Department. 
 
Chief Maguire stated that Deputy Mayor Rhoads should look to original Woodland Pond 
Pilot Agreement to find where the money should be going. 
 



Trustee Kimbiz asked Chief Maguire if he felt that there should be money specifically 
allocated to the Reserve Fund rather than just adding in the leftover funds from the 
previous budget.  
 
The Chief stated that he thought allocating money to the Reserve Fund would be useful 
and that he has spoken to Treasurer Branco about implementing this type of budget 
practice. 
 
Mayor West stated that he believes that this is how the 2012-2013 Budget has been 
written.  The contract should be updated to reflect this change in budgeting practice.  He 
asked for Mr. Eriole to contact Treasurer Branco about changing the language in item 7 
of the contract to accurately describe how funds will be allocated within the Fire 
Department.  
 
Trustee Kimbiz suggested looking at deposits into the Reserve Fund from previous years 
to create an average, and then think about the any foreseeable purchases to come up with 
a feasible line item amount to be allocated to this fund. 
 
Mayor West noted that there will be a special meeting for the Village Trustees and the 
public to tour the Fire Department Facilities. 
 
Deputy Mayor Rhoads stated that she would like to add, “…at the recommendation of the 
Chief,” to the end of item 9.  
 
Brian asked why the Ulster County Resource Recovery Agency payments to the Town 
are tied in with the Fire Contract.  
 
Town Councilperson Logan explained that the money the Town receives from the Ulster 
County Resource Recovery Agency is used to fund fire protection at various town 
facilities. He stated that both Boards should discuss this arrangement at a Joint Meeting. 
 
Trustee Kimbiz asked if the way that dollar amount to be paid by the Town is decided is 
the most effective way to assess the charge to the Town for Fire Protection Services.  
 
Mayor West stated that this is an issue that he and Deputy Mayor Rhoads have been 
investigating and they hope to have suggestions for the next fire contract.  
 
Deputy Mayor Rhoads asked if it is possible to make the changes stated above and 
forward it to the Fire Company attorney review and  to the Town Board for review in 
time for it to be discussed at the April 4th Joint Meeting. 
 
Trustee Glenn stated that while he thinks looking into a new formula to calculate the fee 
for Fire Protection is worthwhile, he does not have a problem with moving forward with 
the proposed contract as it stands.  

  
 



3. Discussion of Zoning Code Revisions 
Zoning Code Revisions provided by J. Eriole  

 
Deputy Mayor Rhoads made a motion that the proposed Zoning Code Revisions as 
written by the Village Attorney be referred to the Zoning Board of Appeals and Planning 
Board for review and that comments must be received within 1 month. Trustee Glenn 
seconded the motion for discussion.  
 
Trustee Kimbiz stated that he would like Mr. Eriole to describe to the Board the intention 
of the proposed revisions and what consequences they are intended to have.  
 
Deputy Mayor Rhoads suggested that the Planning and Zoning Board Chairs be invited to 
the meeting where the proposed revisions are presented.  
 
Mr. Eriole stated that he will reach out to the Planning and Zoning Board Chairs to 
explain his intent prior to the meetings during which the revisions will be discussed and 
he will attend the Board’s discussions.  
 
Deputy Mayor Rhoads amended her motion so that comments on the proposed Zoning 
Revisions must be submitted to the Clerk by May 17th. (In time for Board discussion 
during the 3rd meeting in May)  
Trustee Glenn accepted this amendment.  
 
Trustee Glenn stated that he would like the proposed changes to be presented to the 
Public by the Village Attorney in a manner that is easy to understand prior to the 
adoption of any revision.  
 
Trustee Kimbiz stated that he would like to have the revisions presented and explained 
prior to receiving recommendations from the interested Boards.  
 
Mr. Eriole stated that he would make himself available whenever the Board requests to 
present the proposed Code Revisions.  
 
Mayor West stated that the Board will also need comments from the Ulster County 
Planning Board and the Village Building Department.  
 
Mayor West felt that it is a bad habit to blindly refer documents to the Planning and 
Zoning Boards and that the Board of Trustees should do their due diligence before 
referring items to the Planning Board and Zoning Board of Appeals.  In the interest of 
saving time, though, he would like to run on parallel tracks with the Planning Board and 
Zoning Board of Appeals with regard to the review of the proposed revisions. 
 
Mayor West agreed to add Presentation and Explanation of Proposed Zoning Code 
Revisions by the Village Attorney to an agenda prior to the 3rd meeting in May.  
 



Trustee Glenn asked if there are significant changes made to the proposed revisions after 
it has been referred to Ulster County, does a second referral need to be sent  prior to 
holding a public hearing or adopting the law? 
 
Mr. Eriole stated doing a second referral, most likely, will not be necessary, but if there is 
such significant change to the proposed revisions, than he might recommend sending it as 
a separate/ new referral.  
 
Trustee Glenn asked if the issues regarding water charges in this section have been 
addressed in this proposed revision. 
 
Mr. Eriole said that wile that was not one of the items specifically mentioned in the scope 
of work, he will follow up to see what can be done about remedying any issues regarding 
water charges.    
 
Deputy Mayor Rhoads amended her motion so that in addition to the Planning Board and 
Zoning Board of Appeals, that the proposed Zoning Code Revision be referred to the 
Building Inspector, Historic Preservation Commission, ZBA, New Paltz Representative 
to the Ulster County Planning Board (Ruth Elwell), and the Ulster County Planning 
Board with comments on the proposed Zoning Revisions to be submitted to the Clerk by 
May 17th. (In time for Board discussion during the 3rd meeting in May) 4 ayes, 1 absent 
(Trustee Basco). Motion approved.  
 

4. Discussion of Mixed Use Overlay District  
Proposed Local Law regarding Mixed Use Overlay District 
Planning Board Resolution of Recommendation to the Village Board regarding 
Kniffen Annexation Proposed Local Laws to Amend Zoning  

 Ulster County Referral Recommendation regarding Mixed Use Overlay District  
for 87 Henry W. Dubois Dr.  

   
Deputy Mayor Rhoads stated that, as she has no expertise in planning, she would like to 
wait for a Planner to be appointed before considering new zoning to be put in place on 
this property.  
 
Mayor West asked how do we, The Village Board of Trustees, best design a process so 
that the neighbors of this property are involved from day one and that the result is to the 
benefit of the community. 
 
Deputy Mayor Rhoads stated that it is her hope that a Planner will be appointed by June 
1st and his first order of business should be to review all of the proposed zoning for this 
parcel and to make recommendations on how to proceed.  
 
Mr. Eriole explained that this type of zoning has been proposed because of the property’s 
size and uniqueness in its ability to be developed in a new way. It seems that there is an 
opportunity for mixed-use development.  The strategy employed was to give a base 
zoning that could be adopted quickly and that would protect the Village from unwanted 



types of development, hence the proposed R1-OD Zoning.  He did not just propose an R1 
Zoning because he was anticipating the desire to implement a mixed use overlay.  He 
believes extending the R-1 is an effective stopgap. The concept of the mixed-use overlay 
district is that nothing would be allowed outright.  A developer or owner would have to 
apply under that code provision and prove that their property complies with the criteria 
for mixed use development.  There are some types of application that we want to 
encourage yet strictly control and the process designed in the proposed Mixed Use 
Overlay Zone would allow for that.  The Overlay district gives the opportunity for an 
overall site plan that describes a small community on its own to be presented for 
consideration.  He suggested that special permits applied for in this district be approved 
by the Village Board because any sort of approval for Mixed-Use is a Zoning/Legislative 
decision.   
 
Mayor West agreed with the idea of the Village Board being the approving body for this 
type of application.  
 
Deputy Mayor Rhoads asked about the process after this point.   
 
Mr. Eriole suggested that the Board tweak this law and tighten it up, refer it back to the 
Planning Board, hold a public hearing, and then adopt the law. Referring the law would 
show that the Village Board has acted reasonably.  
 
Trustee Kimbiz asked about the possibility of a group of citizens wanting to apply for this 
type of zoning and what that process might look like.   
 
Mr. Eriole explained that they would have to transfer the property over to one Company 
or Cooperative and dissolve all of the lot lines between properties, and then they would 
have the right to ask the Board for that kind of consideration. The Board would then have 
to decide if the property put forth is applicable for this type of zoning.  
 
Deputy Mayor Rhoads would like to look at this law and the Town of New Paltz’s 
Planned Unit Development Law side by side for consideration and possible adoption of 
both laws.  
 
Trustee Glenn noted that restaurants, café’s, and drinking establishments are listed as 
permitted uses in the proposed Mixed Use Overlay District.  He asked that since there 
have been issues with the existing bars in the Downtown area being open till 4AM, is 
there a way to restrict the hours of drinking establishments in this type of zoning?  
 
Mr. Eriole stated that all of the uses presented are at the Board’s discretion but that the 
Board should be careful not to limit too many uses.  
 
Deputy Mayor Rhoads stated that rather than imposing limitations that may be 
problematic, she would rather not allow that use at all.  
 



Trustee Kimbiz asked what the difference is between the Mixed Use Overlay District and 
the proposed B-3 District. 
 
Mayor West stated that B-3 zoning is an option to be considered, but that it would allow 
for mixed-use building as of right now.   
 
Mr. Eriole stated that applying B-3 zoning to this property might be too restrictive and 
could stop potentially wonderful development from occurring.  
 
Mayor West asked if the Village could rid of zoning altogether and have all development 
approved by special use permit.  
 
Mr. Eriole stated that there is a concept that everything should be about best practices but 
this type of zoning is fairly experimental at this point.  
 
Deputy Mayor Rhoads felt that type of zoning presented is the best way to ensure that 
there is mixed development and moderate income housing.  
 
Deputy Mayor Rhoads asked that the Clerk please include the Town of New Paltz’s 
Planned Unit Development Law and Joe Moriello’s comments in the next meeting’s 
agenda packets for consideration.   
 
The Board agreed to table this item until the next meeting.  
 

5. Request for a Letter of Support regarding the Town of New Paltz’s 
Application for Federal NRCS Assistance under the Emergency Watershed 
Protection Program (EWP) to repair damages caused by the Hurricane Irene and 
Tropical Storm Lee 
Draft Letter provided by Laura Petit 
E-mail from Laura Petit, dated March 16, 2012 
Executive Summary of the NY Sponsors Guide 
Emergency Watershed Protection Program EWP 

 
Mayor West made a motion to send a Letter of Support regarding the Town of New Paltz 
Application for Federal NRCS Assistance under the Emergency Watershed Protection Program 
(EWP) to repair damages caused by the Hurricane Irene and Tropical Storm Lee.   
Deputy Mayor Rhoads seconded this motion for discussion.  
 
Trustee Kimbiz pointed out that the proposed letter makes the Village a sponsor of the 
grant and commits the Village to contribute funds. He would like clarity on what lands 
are troubled within the Village and what kind of engineering work would be done. 
 
The Board agreed to table this item until the next meeting. 
 
 
 



6. Adoption of a Resolution Authorizing Brinnier and Larious, P.C. to advertise 
for public bidding.  

 
Mayor West made a motion, seconded by Deputy Mayor Rhoads, to adopt the Resolution 
Authorizing Brinnier and Larious, P.C. to advertise for public bidding for the Contract 
VNP-111 Sanitary Sewer Rehabilitation Project Main and Huguenot Street and RFP for 
Sanitary Sewer Televising and Cleaning Project.  4 ayes, 1 absent (Trustee Basco).  
Motion approved. 
 
 

7. Authorization for Mayor West to Sign Proposed Budget Amendments for the 
Moriello Pool Project 

 
Deputy Mayor Rhoads made a motion, seconded by Mayor West, to authorize the Mayor 
to sign the Budget Amendments for the Moriello Pool Project.  4 ayes, 1 absent (Trustee 
Basco).  Motion approved.   
 

 
8. Suggestion/Complaint Submission Review 

 
 
Executive Session 
Mayor West made a motion, seconded by Trustee Glenn, to enter into executive session 
to discuss a particular personnel matter. 4 ayes, 1 absent (Trustee Basco).  Motion 
approved.   
 
The Board entered into executive session at 10:33 pm. 
 
Deputy Mayor Rhoads made a motion, seconded by Mayor West, to exit executive 
session. 4 ayes, 1 absent (Trustee Basco).  Motion approved.   
 
The Board exited executive session at 11:07 pm.  
 
Adjournment 
 
Mayor West made a motion, seconded by Trustee Kimbiz, to adjourn. 4 ayes, 1 absent 
(Trustee Basco).  Motion approved.   
 
The March 21, 2012 Regular Meeting of the Village Board of Trustees adjourned at 
11:07 pm. 
 
 
 


