
Regular Meeting Minutes 

New Paltz Board of Trustees 

April 25, 2012 

Village Hall 

7:30 PM 

 

Present:  Mayor West 

   Deputy Mayor Rhoads 

Trustee Basco 

   Trustee Glenn 

   Trustee Kimbiz 

 

Absent:   None 

 

Also Present:  Joe Eriole, Village Attorney 

Amanda Erickson; Village Clerk 

 

Call to Order 

 

Mayor West called the April 25, 2012 Regular Meeting of the Village Board of Trustees 

to order at 7:37 p.m. 

 

Approval of the Agenda 

 

Trustee Basco requested the addition of the following item: 

 Discussion of the Village Hall Garden Design (Food Not Lawns Plan) as 

proposed by the Environmental Conservation Commission 

 

Mayor West requested the addition of the following items: 

 Request from Treasurer Branco regarding the Sewer Reserve Fund- 

Emergency Repair/Replace Sewage Pump Panel  

 Discussion of Sanitary Sewer Rehabilitation on Main and Huguenot 

Streets – Contract No. VNP-111 

 

Trustee Glenn requested the addition of the following item: 

 Request for Approval of Funds for the Village Board of Trustees to Attend 

NYCOM Training 

 

Deputy Mayor Rhoads made a motion, seconded by Mayor West, to accept the requested 

amendments and adopt the agenda. 5 ayes.  Motion approved.  

 

 

 

 

 

 



 Public Comment 

 

Christine Marmo announced the Arbor Day celebration to take place on Friday, April 

27
th

.  She also read the following statement regarding 127 Main Street: 

 

We all know why we are here.  We want to get a final answer about the Special Use 

Permit for 127 Main Street.  A new business is preparing to open and this new business 

owner is reputed to be a partner of Mr. Dooly, the owner of Mahoney’s.  This bar was 

shut down by the SLA on March 15, 2011.  To say that this is “time sensitive” is an 

understatement. 

 

Last night I spoke to Mr. Colangelo (hopeful operator of Gunks Smokehouse.)  Our 

conversation with him corroborated the dates of 2012 that we gave you in the packet.  

 In January of this year, the Building Inspector, Ms. Moniz, warned Ms. 

Tufano that the six month date was approaching (and, according to our 

calculations, the six month date had passed in December of 2011).  That 

she, Ms. Tufano needed to be “opened.”  (Is this the job of the Building 

Inspector?  That discussion may be for another meeting) 

 In January, after Grimaldi’s was shut down, Mr. and Mrs. Colangelo had 

reopened negotiations with Mr. Tufano about opening Gunks Smoke 

House at 127 Main Street.  (Prior to this, the deal had fallen through will 

all of the Gunks’ decoration taken down… all stickers, locos, etc. The 

windows were soaped up.) 

 Since Ms. Moniz’s “deadline” for the 6 months was approaching and 

because the Colangelos were renegotiating their deal with Ms. Tufano, the 

Colangelos agreed to have the logos reapplied and decoration 

reestablished at 127 Main as they were the only business registered at that 

location, although they had never opened.  Rascals, as a corporation had 

been dissolved.  

 By Tuesday, January 17
th

 2012 the windows were unsoaped. I know this 

because on Tuesday, January 17
th

, I walked to Village Hall to attend a 

Shade Tree Commission meeting, as I am on that Commission.  The 

windows were soaped as of 3:55 on that day.  When I walked home later 

that late afternoon/early evening, I witnessed the windows being unsoaped 

and was face to face, through the glass, with Mr. Toscani, who was 

vacuuming the windowsill closest to the sidewalk.  It is all here in my 

book.  My dates match what the Colangelos  had said.  

 On the 25
th

 or 26
th

 of January, the deal with the Colangelos fell through 

again and finally.  

 By the way, it isn’t only the neighborhood folks who do not want a bar 

where it is not allowed by the code, our good neighbors, Sam and Rick at 

the gas station, have repeatedly recounted the problems with parking and 

vandalism that occurred to their shop and their cars when Mahonney’s 

was open.  They, our neighbors and business owners, want this changed 

as well! 

 



What is going on here?  We have supplied more than enough data to have this SUP 

deemed expired! 

 

Alison Nash made the following statement about 127 Main Street: 

  

 We are here once again because 127 Main Street has been causing problems for 

our neighborhood for many years.  A bar so close to hour homes led to a host of nuisance 

factors--trash, loud noise, and lights from the parking lot shining into people’s homes 

late into the night.  There is good reason that the Village Code does not permit bars to be 

located so close to people’s homes. 

 As we have documented in the past, the owners of 127 Main Street misled the 

Planning Board in getting approval for a Special Use Permit.  They also have not 

conformed to each of the conditions of the Special Use Permit, conditions that were 

meant to ensure that the business did not operate as a bar and to mitigate some of the 

nuisance factors.  In addition to these violations, the owner has received multiple 

citations for violating State Liquor Authority laws, both at 127 Main Street and at her 

other nearby restaurant/bar. These violations directly impacted the quality of life of the 

many homes surrounding 127 Main Street.  As the best predictor of future behavior is 

past behavior, you can see why we are so persistent in trying to prevent further 

disruption. 

 All we are is that you, the Trustees of our Village, ensure that the rules and 

regulations of the Village be followed.  It is apparent to most residents in New Paltz that 

no business has been operating at 127 Main Street for about a year. We have provided 

extensive documentation showing that it is reasonable to ask that dates and receipts be 

provided to support any claims that a restaurant/bar was operating.  If in fact, an 

establishment was operating, why would the owner refuse to provide receipts?  If valid 

receipts indicate operation within a 6-month period, so be it.  But if the owner refuses to 

provide dates and receipts, it is a simple matter to let her know that the Special Use 

Permit has expired and she can apply for a new one.  All we want is that you uphold the 

code.  If it is not upheld, it has no meaning.   

 We have waited well over the two weeks that you said you would respond to us.  

We ask that you tell us tonight what you have decided.   

 

 Announcements 

None  

 

New Business 

1. Discussion of 127 Main Street - Special Use Permit 

 

Mr. Eriole asked the residents of Prospect Street to clarify what point in time they believe 

that no business was being conducted at 127 Main Street.  When does the 6 month period 

in question begin?  

 

Alison Nash stated that their view of the situation is that there was no business operating 

shortly after the Liquor Authority revoked Mahoney’s liquor license. On or about June 

27,
 
2011 Mahoney’s had closed and the liquor license was put into “safekeeping.” 



 

Mr. Eriole stated that he has advised the Board that at the very least there has been a 

continuous stream of applications and permits issued which do not indicate a 6 month 

lapse in regular activity administratively.  There is no clear-cut law that defines the term, 

“open.”  Additionally, the Building Inspector has shown that she has observed the 

property in operation during the period in question.  Mr. Eriole would like to get proof, 

such as sales receipts from the owner, that would be conclusive as the whether or not 

business was being conducted. 

 

Trustee Kimbiz stated that he has reviewed the Building Inspector’s documents has found 

that the 6 month period has lapsed.  He believed that aside from the timeline issue, this 

property has been problematic and is not in keeping with the character of the 

neighborhood.  That alone should be enough to allow for the Planning Board to review 

and amend the uses and conditions set forth in the current Special Use Permit. 

 

Trustee Rhoads stated that after reviewing the Building Inspector’s documents, she also 

found the 6 month period had lapsed. 

 

Mr. Eriole suggested that Board ask the applicant to prove that they have been open, and 

if the property owners are unable to do so that the Board deem the Special Use Permit 

expired.  The Board would be legislatively directing the Building Inspector to notify the 

owner that their Special Use Permit has expired due to the fact that they have not been 

open for the proper amount of times.  If the application is deemed expired, the result will 

be that either the owner will file a new application to the Planning Board or they will sue. 

 

Deputy Mayor Rhoads made a motion to direct the Building Inspector to inform the 

owner of 127 Main Street that their special use permit has expired and that they have 30 

days in which to prove otherwise.  Trustee Kimbiz seconded this motion.  

 

Trustee Glenn asked if administrative action alone is sufficient for the property owners to 

show that they had been open for the correct amount of time. 

 

Mr. Eriole stated that there is some case law to support that type of argument, but he does 

not feel that the case law is persuasive.  It is not enough to only have administrative 

action on the record.  

 

Deputy Mayor Rhoads withdrew her motion.  

 

Trustee Kimbiz made a motion, seconded by Trustee Basco, to direct the Building 

Inspector to notify the owner of 127 Main Street that the special use permit has expired.  

 

Mayor West stated that he saw that the business was open during the period in questions 

and believes the Building Inspector’s report.  He would vote nay on this action.  He stated 

further that he would hate to see a lawsuit occur because of bad blood and a string of poor 

business plans.  

 



Trustee Kimbiz withdrew his motion. 

 

Trustee Kimbiz made a motion, seconded by Trustee Basco, to authorize and direct the 

Building Inspector to notify the owners of 127 Main Street that their Special Use Permit 

will be deemed expired if they are unable to produce proof of operation prior to May 4, 

2012.  4 ayes, 1 nay (Mayor West)  Motion approved.  

 

Mr. Eriole stated that he will draft the letter to be sent to the owner of 127 Main Street as 

per this discussion and the action taken by the Board.  

 

Deputy Mayor Rhoads asked that it be noted that her vote was made without prejudice.  

 

2. Presentation from Village Attorney Joe Eriole regarding Proposed Zoning 

Code Changes 

 

Mr. Eriole discussed with the Board of Trustees and several members of the Planning 

Board and the Zoning Board of Appeals the intended purpose of and method by which he 

arrived at the Proposed Zoning Code Revisions.  His intention was fourfold: 

1. To address terms referenced in the code by not defined. 

2. To address sections or terms in conflict with other sections or 

terms and/or are superfluous. 

3. To update definitions to reflect modern Planning and Zoning 

practices and vocabulary.  

4. With regard to procedure and aesthetic standards, to anticipate 

modern planning and zoning practices 

 

Mr. Eriole stated that all of the proposed changes are derived from model codes or 

popular planning concepts. 

 

The Board agreed that they would like to continue this presentation, as it is rather 

lengthy, during a special meeting of the Village Board, Planning Board, and Zoning 

Board.  All members of each Board should be required to attend in order to eliminate a 

duplication of efforts.  

 

3. Authorization for the Mayor to Sign the Hasbrouck Park EPF Grant 

Project- EPF 117198 Contract 

Letter from Erin O’Neil, Grants Officer for the NYS Office of Parks, Recreation 

and Historic Preservation, Re: Hasbrouck Park EPF Grant Project, April 16, 2012 

 

Trustee Kimbiz made a motion, seconded by Trustee Basco, to authorize the Mayor to 

sign the Hasbrouck Park EPF Grant Project- EPF117198 Contract.  5 ayes.  Motion 

approved.  

 

 

 

 



 

Unfinished Business 

 

4. Discussion of 2012-2013 Fire Protection Contract 

Amended Draft 2012-2013 Fire Protection Contract 

 

Trustee Kimbiz stated that he met with Fire Chief Kevin Maguire and Fire Company 

President Bill Dubious earlier in the day, and they seemed receptive and ready to move 

forward with the proposed changes regarding surplus funds.  Chief Maguire and Mr. 

Dubois have agreed to make a decision regarding the contract prior to the next Village 

Board Meeting.  

 

Administrative Business 

 

5.  Suggestion/Complaint Submission Review 

 

The Board discussed the process, in particular the fees charged by the Town of New 

Paltz, for Parade/Event Requests.   

 

The Board agreed to discuss issues regarding the Parade/Events Request Process at their 

next meeting.  

 

6. Request to Release Escrow Funds 

Memorandum from Clerk Erickson Re: Release of Escrow Funds, April 19, 2012 

Draft Minutes from the April 17, 2012 Regular Meeting of the Planning Board 

Escrow Tracking Sheets 

 

Deputy Mayor Rhoads made a motion, seconded by Mayor West, to release the escrow 

funds as requested by the Clerk. 5 ayes.  Motion approved.  

 

7. Bills and Claims  

Memorandum from Deputy Treasurer James, Bills and Claims, April 20, 2012 

 

Mayor West made a motion, seconded by Deputy Mayor Rhoads, to approve bills and 

claims as submitted. 5 ayes. Motion approved.  
 

Abstract #21 (FY 2011-2012) 

04/25/12 BRD 

 

Ck# 97, #33673 to 33726 

A     $      298,012.55 

F                  $        23,806.29 

G     $        65,482.36 

 

Ck# 2141 to 2142 

H          $             902.97 

 

 

Total                   $     388,204.17 



  

 

 

8. Approval of Minutes 

Draft Minutes of the April 18, 2012 Regular Meeting of the Village Board of 

Trustees 

 

Deputy Mayor Rhoads made a motion, seconded by Mayor West, to approve the Draft 

Minutes of the April 18, 2012 Regular Meeting of the Village Board of Trustees pending 

corrections to spelling. 5 ayes.  Motion approved.  

  

 

 

 

Additions to the Agenda 

9. Request from Treasurer Branco regarding the Sewer Reserve Fund- 

Emergency Repair/Replace Sewage Pump Panel  

 

Deputy Mayor Rhoads made a motion, seconded by Mayor West, to authorize the 

Treasurer to transfer funds in the amount of $13,000 from the Sewer Reserve Fund to the 

Sewer Fund to pay purchase order #24379 payable to Aqua Logistics System, Inc. 5 ayes.  

Motion approved 

 

10. Discussion of Sanitary Sewer Rehabilitation on Main and Huguenot Streets – 

Contract No. VNP-111 

 

Deputy Mayor Rhoads made a motion, seconded by Trustee Kimbiz, to award Contract 

No. VNP-111 to the apparent low bidder, Merritt Construction, Inc., and to choose 

Option 2 (Base Bid without Bid Addition) as outlined in the letter from Richard P. Ruth, 

Senior Project Engineer, April 23, 2012. 5 ayes.  Motion approved.   

 

11. Discussion of the Village Hall Garden Design (Food Not Lawns Plan) as 

proposed by the Environmental Conservation Commission 

 

Trustee Basco stated that the concept had been proposed to the Village Board in the fall 

of 2011.  The plan was developed by the Environmental Conservation Commission with 

help from Superintendent Terwilliger.  Volunteers and donations have been procured and 

organized. All of the food that is grown will be donated to Family of New Paltz.  

 

Deputy Mayor Rhoads stated that she would like to hear comments from the Community 

Improvement Team on this proposed design.  

 

Trustee Glenn felt that outside of Village Hall should be landscaped.  

 

Trustee Basco stated that the idea is for the Village to set a precedent of using space for a 

useful purpose rather than simply an aesthetic purpose.  

 



Trustee Kimbiz raised his concern about the possibility of the garden becoming a 

nuisance as it may attract vagrants.  

 

The Board agreed to refer the design to the Community improvement team and to table 

this item to the next meeting.  

 

12. Request for Approval of Funds for the Village Board of Trustees to Attend 

NYCOM Training 

 

Trustee Glenn made a motion, seconded by Trustee Kimbiz, to approve any request 

from the Board of Trustees to attend NYCOM training with the cost not to exceed the 

balance of the line designated for training for the Board of Trustees. 5 ayes.  Motion 

approved.  

 

Executive Session 

 

None 

 

Adjournment 

 

Mayor West made a motion, seconded by Deputy Mayor Rhoads, to adjourn.  5 ayes.  

Motion approved.  

 

The April 25, 2012 Regular Meeting of the Village Board of Trustees adjourned at 10:40 

p.m.   

 

 

 

 

 


