
VILLAGE OF NEW PALTZ PLANNING BOARD 
REGULAR MEETING JANUARY 10, 2006 

 
 

Call to order: The meeting was called to order at 7:05 p.m. 

Members present: George Danskin, Chair; Marion DuBois, Ray Curran, Ruth Elwell, Laura Heady 

Also present: Moshe Plotkin, Jean Zitterstrand, Patrick Fillet, Susan McNaughton, John 
Landeau, Paula Weinstein, Susan Saland, Bill Schnitzer, Jonathan Cohen, Isabelle Evans, Heather 
Newman, Ann Finn, Allan Rappleyea (attorney) Paul Zuckerman, Nom Parrish (Hanish), Dorothy 
Jessup, Ira Margolis, Ken Sofer, Jack Gordon, Rick Alfandre, Jordan Valdina, Dino Toscani, Yuri 
Konovalav, Sylvia Zuniga, Erin Quinn, Drayton Grant (PB Attorney), Robert Chamberlin (PB 
Traffic consultant), Michael Zierler; Village Trustee and Planning Board Liaison, and other 
members of the public. 

Announcements by the Chair:   
The Chair said that there would be no discussion this evening on either the Woodland Pond or 
Stoneleigh Woods applications.  He noted the following: 
1. A revised DEIS for Woodland Pond is currently being reviewed by Planning Board consultants 

and a determination on the “completeness” of that document could be made at the January 17, 
2006 meeting or at the February workshop meeting. 

2. The initial DEIS for Stoneleigh Woods has been reviewed by most of the Planning Board 
consultants and determined that this submission was not complete.  A meeting between the 
Planning Board and applicant consultants is scheduled for next Tuesday to discuss and review 
issues regarding “completeness.” 

The Chair mentioned that Andy Willinham, an employee of David Clouser and Associates, is a 
current member of the Town EnCC.  To avoid any potential conflict of interest, Dave Clouser 
stated that Mr. Willinham will no longer work on the Victorian Square project. 

New Applications with Public Hearings:  
PB05-40: Moshe Plotkin.  10 South Oakwood Terrace.  [SBL:86.34-11-14 (R-2)] 
Special Use Permit: To establish a house of worship and related residence. 
 Applicant Present: Rabbi Plotkin 

The public hearing was opened at 7:08.  A number of neighbors, especially those with adjoining 
properties, voiced both their concerns about the proposed use as well as complaints regarding the 
condition of the property at 10 South Oakwood Terrace.  Issues included, but were not limited to the 
following summary: 
1. There was no need for the SUP because services for SUNY should be held on the campus.  
2. The proposed use, its location and size did not fit the SUP criteria – as it affected the adjacent 

owners negatively and would more objectionable that other residential uses. 
3. Enforcement Issues including who will inspect after hour events and insure that safety, fire, and 

handicapped accessibility meet code requirements for places of public assembly 

One adjacent neighbor asked if current activities were in violation of the code, if the rabbi was ordained 
and licensed to teach and whether serving wine to underage students was a violation of the law.   

A few neighbors stated this was not an issue about religion but one of noise, parking, safety and the 
upkeep of the neighbor to insure future financial value.  Their specific concerns included inadequate 
parking (especially since there was alternative side of the street regulations), noise (especially from 
10-11pm), lights (that were on constantly on 24 hours a day and a spot light in the backyard); 
construction noise in the middle of the night and the general appearance of disrepair of the property. 

Others compared the proposed activities and services to those conducted at the Christian Student 
Center (family style meals, communion) by Rev. Walley and took offence at questioning the Rabbi’s 
credentials and intent.  Some spoke about the history of the Jewish people, explained the family 
orientation and rituals of Orthodox Judaism and stated how meaningful the Rabbi’s presence has 
been in the residential as well as in the SUNY community. 

They countered the previous claims about noise and parking stating that the neighborhood was and is 
always noisy – from constant traffic/trucks and loud music from cars and student houses during the 
day to loud and raucous college beer parties till late at night.  One woman said that neighbors could 
hear the singing of the witches at their outdoor services held at each full moon but no one ever 
complained.  Several other people (who lived one or two houses away) said they never heard any 
noise from the Plotkin residence while in their own homes.  It was also noted that since the Orthodox 
do not travel on the Sabbath, there would be no cars driven to services and therefore no additional 
parking problems in the neighborhood.   

Mr. Rappleyea, a lawyer for one of the neighbors questioned whether this SUP complied with the 
code (the Chair later stated the application was code compliant based on the recent ZBA 
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interpretation) and asked whether the primary use of the structure would be a residence or a house of 
worship, questioned the educational use of the facility and noted environmental impacts on the 
neighbors.  

If the SUP was approved, Ms. Saland asked what conditions would be reasonable for the Planning 
Board to include which would minimize the impact to neighbors.  She referenced the sign and noise 
ordinances, safety issues, and parking.  Mr. Schnitzer then suggested that since there is no definition 
of a House of Worship in the code, it would be advantageous to have someone mediate the 
differences and concerns expressed at this meeting.   

Rabbi Plotkin stated the proposed use of opening his home to Jewish students for education and 
worship provides a service to the community and that a Chabad House is about “family” and 
therefore belongs in a residential setting.  He said that NYS law supports his proposal and read the 
law that states a house of worship belongs everywhere – not in a specific zone.  He said the Chabad 
House presents a positive impact on the neighborhood (unlike student rentals).   He noted that this 
was a perfect location for his services since it is one block from the SUNY campus, on a student 
walking thoroughfare and close to Main Street.  He said there is lots of noise in the neighborhood 
primarily from student rentals, and that freshman and many students do not have cars.  He 
emphasized that students attending his services do not drive there and noted that both he and his wife 
have large extended families that frequently visit.  He said he has made improvements on the house 
since its purchase and was open to addressing the neighbors’ complaints.  Mrs. Plotkin said they 
were fixing up the house as fast as their budget and time allowed (they are a young couple in their 
20s with three small children) and they took down the spotlight in the backyard and stopped building 
the succah (temporary outdoor structure used in conjunction with the 8 day Jewish holiday of 
Succoth) at night-time as soon as the complaints was brought to their attention.  She said that the 
large numbers of student contacts noted in their website refers to the tabling they do on campus and 
that an average Friday night service includes 20 people; an average daily attendance might be 5 and 
the highest attendance they ever had was 40.  She also noted that they have additional “church” 
insurance and are away most weeks during the summer. 

A motion was made by Ms. Elwell to close the public hearing.  The motion was seconded by Ms. 
DuBois and carried by the Board at 9:08pm 

PB05-51:  Ken Sofer.  “Blockheads.”  1-3 Plattekill Avenue.  [SBL:86-143-1-18 (B-2) 
Site Plan/Special Use Permit: Conversion of existing retail space to a restaurant 
UCPB Review: No County Impact 
 Applicant Present: Ken Sofer, Rick Alfandre, Jordan Valdina, Alfandre Architects. 

The public hearing was opened at 9:37pm.  Dorothy Jessup spoke in support of the need for 
inexpensive restaurant that caters to a more mature clientele than students.  She also thought the 
name Blockheads would be a turn-off to potential clients and expressed concern about adequate 
parking for such a large establishment.  The public hearing was closed at 9:38pm. 
 
PB05-57: Yuri Konovalov.  Chanbara Defense Art.  186-194 Main Street.  {SBL: 86.34-11-7 (B-1)] 
Special Use Permit: Use vacant retail space for instructional martial arts facility. 
 Applicant Present: Yuri Konovalov 
 
The public hearing was opened at 9:38 pm.  There were no comments from the public.  The public 
hearing was closed at 9:39pm. 
 
 
DISCUSSIONS 
PB05-40: Moshe Plotkin.  10 South Oakwood Terrace.  [SBL:86.34-11-14 (R-2)] 
Special Use Permit: To establish a house of worship and related residence. 
 Applicant Present: Rabbi Plotkin 

The Chair clarified that Section 212-41Z was irrelevant regarding conducting religious services in 
the house; citing the recent ZBA code interpretation confirming that a house of worship and 
residence was prohibited only in the P-B (Professional-Business) district.  The property at 10 South 
Oakwood Terrace is within the R-2 district.  He stated that a Special Use Permit may be granted with 
conditions that limit the impact of the special use and that the Board would carefully consider 
conditions that will not unduly limit the religious aspects of that use. 

The Chair recommended not the Board not vote of this tonight and suggested that the neighbors 
consider some form of mediation to resolve their concerns with Rabbi Plotkin’s proposal (about the 
physical conditions at 10 South Oakwood Terrace).  If the parties could reach such an agreement, the 
terms would then be reviewed by the neighbor’s lawyer (if desired) and the Planning Board’s lawyer 
to advise the Planning Board whether the conditions were suitable and appropriate to a Special Use 
Permit.  Rabbi Plotkin said he wanted to maintain good relationships with his neighbors and felt that 
mediation was a good idea as long as it did not continue to delay the application. 
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Ms. Elwell recommended the Board table the application until the February meeting.  The Chair 
asked that the Board be advised (either individually by the neighbors and Rabbi Plotkin or 
collectively) on the progress of an agreement by January 31, 2006, including an estimated 
completion date.  The record notes that Mr. Schnitzer volunteered to help mediate this process. 

PB05-51:  Ken Sofer.  “Blockheads.”  1-3 Plattekill Avenue.  [SBL:86-143-1-18 (B-2) 
Site Plan/Special Use Permit: Conversion of existing retail space to a restaurant 
UCPB Review: No County Impact 
 Applicant Present: Ken Sofer, Rick Alfandre, Jordan Valdina, Alfandre Architects. 
 Planning Board consultants Drayton Grant (Attorney) and Bob Chamberlin (Traffic engineer) 

Board members had an opportunity to review Rick Alfandre and Jordan Valdina’s parking analysis, 
Ms. Grant’s legal opinion and Bob Chamberlin’s assessment of the study.  Mr. Chamberlin 
recommended that a parking inventory be conducted and found a number of weaknesses in the data 
and the analysis presented. 

Mr. Alfandre asked if the Board had any leeway in respect to the 400’ parking regulation since their 
studies showed that it was practically impossible to technically measure and implement the radius 
requirements for restaurants.  Ms. Grant said that only the Village Board can change the law and 
only the ZBA and the Building Inspector can interpret the law.  The Planning Board can only apply 
the standards of the law, which are sometimes objective (mechanical) and sometimes subjective (e.g. 
character of the neighborhood). 

Ms. Elwell noted the contradiction in Ken Sofer’s report that excluded all other uses except 
restaurants while he subtracted the number of previously allotted spaces to the retail bookstore. 

Mr. Chamberlin critiqued the small inventory used in the study and noted the data had lots of gaps 
and was insufficient to render a conclusion.  He also felt that private lots should not be included in 
the count except for restaurant lots.  Since applying all the uses would be very difficult (if not 
impossible) and superimposing the 400’ radii on all the uses is extremely mathematically 
complicated, Mr. Chamberlin suggested conducting an availability study of the spaces in the 
downtown area.  A survey of what spaces were actually being used and not being used over some 
period of time would show the demand of all the collected uses; and such a sampling would 
represent the parking demand of everything that has been approved to date 

There was a long discussion with Rick Alfandre and Jordan Valdina, Ken Sofer and Bob Chamberlin 
to clarify and review the methodology of their studies and findings.  Mr. Sofer pointed out that a few 
months ago the Board advised against doing availability survey since it did not address the 400’ code 
issue.  If necessary he would reduce the number of seats in the restaurant (from 135 to 117) to 
comply with the number of available parking spaces.  He said he is a good neighbor with a good 
project that is architecturally and economically suited to the Village, and that it would be a shame to 
let the project die due to a lack of a little flexibility in the law, especially since there is a history and 
precedent for some flexibility. 

Ms. Grant noted that when any zoning language is capable of more than one interpretation, one of 
which is more favorable to the applicants, the courts say that you must give that more favorable 
interpretation.  Since there is no protocol regarding the counting of spaces (e.g. radial distance, and 
assigning spaces to a particular use), the Planning Board interpreted Ms. Grant’s comments to mean 
they could exercise a reasonable flexibility and practicality regarding the distance to parking spaces 
and exclusive rights to spaces.  Mr. Chamberlin suggested a more liberal interpretation of the 400’ 
radius might mean that if the 400’ reached the entrance of the parking lot, some or all of those spaces 
could be counted.    

Ms. Elwell repeated her position that more data was required to make a decision.  Although Ms. 
DuBois agreed, she was concerned that the current law could not be applied as written (even if it was 
changed to 1000’ radius) and was sympathetic to the applicants.  She felt they shouldn’t be punished 
for a law that could not be properly implemented.  Ms. Heady felt the data was inadequate to made a 
decision, and would like to interpret the code as loosely as possible because the comprehensive plan 
encourages growth in the downtown section  

Mr. Danskin suggested the current Town-Village Transportation study be expanded to include 
parking in the village.  There was some discussion that the Village Board could declare a 
moratorium on restaurants to examine the situation more thoroughly and take appropriate action.  
Mr. Chamberlin said the parameters and procedures of the parking inquiry must be clearly defined. 

Michael Zierler said the Village Board needs to address this issue and has already received 
comments from the business community.  He said he personally felt it was unfair that these two 
applicants were ‘ensnared’ in this transitional period and urged the Planning Board to recognize that 
they may or may not need the precise mathematical interpretation of the code’s calculations 
especially since the code had not been implemented to this degree consistently in the past.  He also 
noted that both applicants are willing to make concessions and hoped that some compromised 
solution could be reached in each case.  He noted that since there are no other new restaurant 
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applications in the pipeline after these two applications, it could be a good opportunity for the 
Village Board to issue a moratorium to study the problem and come to an expeditious solution. 

The Chair said he was more than willing to look for creative ways to meet the substantive 
compliance of the law (e.g. where to cut the radius from the bldg) and there was a further discussion 
about the inclusion/exclusion of other uses in the study; time frames etc, ambiguity of assigned 
spaces.  Ms. Grant advocated the “availability” study over the calculations.   

Board members agreed they would like to be as flexible as they could -both practically and legally.  
Mr. Curran noted that the PB has been applying the code in a particular way for a number of years 
and there has always been a lot on ambiguity in it.  He felt that the parking requirements had been 
demonstrated by using a looser interpretation of the law that been applied to other applicants.  He 
pointed out that these applicants have been delayed because the Board, at this point in time, wants to 
apply a more rigid interpretation which other applicants (of just 3 or 4 months ago) were not subject 
to.  He felt this was unfair and would create an unfortunate loss to the village particularly when the 
message is that the Village Board has the intention and commitment to help the resolve this issue, 
which has always been problematic.  He was in favor of approving these application(s) with the 
understanding that a moratorium would be placed on this question until the Village Board could 
quickly clarify the law to such an extent that it would no longer be problematic to the Planning 
Board. 

Mr. Curran made a motion to approve the application for Mr. Sofer and a discussion ensured about 
additional parking and site plan information that would be required prior to voting.  The Board asked 
Mr. Sofer to return with a final parking analysis; if he is successful in obtaining use of a private lot 
for evening patrons, Mr. Sofer will ask approval for the original 135 seats.  In addition, the Board 
requested that he submit the Site Plan application in narrative form, addressing signage, exterior 
lighting, hours of operation, and a waste management plan in conjunction with the neighboring 
restaurants by February 1, 2006 for discussion at the February 7th workshop.   

As Mr. Gordon’s application listed below has been subject to the same parking concerns and 
scrutiny as Blockheads and is also represented by Mr. Alfandre’s office it was discussed next. 

PendingApplication:   
PB05-46: Jack Gordon.  17-19Church Street [SBL: 86.127-1-5 (B-2)] 
Special Use Permit: Change existing retail space into restaurant 
 Applicant Present: Jack Gordon, Rick Alfandre, Architect 

Regarding the parking issue, Mr. Curran reiterated that the Planning Board should continue to 
apply the same standards of the law it did with previous restaurant applicants; as it would be 
inconsistent to do otherwise at this point in time.  Currently Mr. Gordon is requesting 24 spaces 
for a 72 seat restaurant.  Mr. Alfandre’s report showed that there were 32 spaces available within 
the 400’ radius.  In addition to addressing the parking issue, the Board requested that the 
applicant submit a completed Site Plan application with a narrative detailing all of the points 
including trash removal and exterior lighting by February 1, 2006 for review at the February 7th 
Workshop. 

PB05-57: Yuri Konovalov.  Chanbara Defense Art.  186-194 Main Street.  {SBL: 86.34-11-7 (B-1)] 
Special Use Permit: Use vacant retail space for instructional martial arts facility. 
 Applicant Present: Yuri Konovalov, William Johns, Martial Arts Instructor 

The applicant discussed the philosophy of the school, its current emphasize on after-school activities 
that educate and develop discipline and concentration in middle school age children, and its ideal 
location – next door to the middle school and near the university.  Mr. Konovalov said he hoped to 
offer additional programs for other age groups in the future.  When not in use, he hoped to rent the 
space for other classes (yoga) and as an art gallery.  There was some discussion about the size of the 
classes and how the space has been organized. 

The Special Use Supplemental questionnaire was completed and reviewed.  The short Environment 
Assessment Form was completed.  Since members did not believe there would be a potential for 
significant environmental impact associated with the application, a Negative Declaration was made.  
Ms. Elwell made a motion to approve the Special Use Permit.  The motion was seconded by Mr. 
Curran and passed unanimously by the Board with no special conditions. 

Pending Applications: 
PB05-53:  Dino Toscani.  Deli with Outdoor Seating.  115 Main Street.  [SBL: 86.34-6-13 (B-2)] 
Site Plan/Special Use Permit: Convert existing unoccupied space to a deli with outdoor seating and 
enclose the existing dumpster area at the rear of the building for use as a kitchen. 
UCPB Review:  Revised to No County Impact 
 Applicant Present: Dino Toscani 
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Mr. Toscani is moving his delicatessen to a smaller location and building a small patio with a split 
face stone enclosure.  Toscani submitted a revised plot plan that was approved by the UCPB 
showing the knee wall and leveling work and indicating no encroachment into the existing public 
right of way.  The Board also reviewed and discussed previous drawings and elevations, and talked 
about the outdoor seating.  Mr. Toscani showed that the outdoor space would be very small and self 
contained (8’ x 12’) with a probable seating of 8 people; probably including 3 tables and 6-8 chairs.  
His primarily interest was creating an inviting visual impact from the street. 

The Board noted that there were two applications,  one for site plan and one for the special use 
permit.  The Chair said that the five point questions for a SUP had been asked and answered and a 
copy is in the file.   

A motion was made by Ms. Elwell, seconded by Ms. Heady to approve (1) the plan for a knee wall 
parallel to the existing sidewalk and curb line on the revised site plan dated 12/21/05, noting that one 
part of the elevation is to scale, and one part is not to scale and (2) to authorize outdoor dining with 
the standard conditions outlined in the code regarding music, hours of operation, etc. and (3) that a 
Negative Declaration be issued (no significant effect on the environment).  The motion passed 
unanimously by the Board with no special conditions. 

ZBA Recommendation 
ZB05-55: Sylvia Zuniga.  5 mulberry Street [SBL: 86.25-2-7 (H)] 
Code Interpretation: Section 212-28: Home Occupation 
 Applicant Present: Sylvia Zuniga 

The Planning Board felt that the home occupation provisions were narrowly defined and desired 
additional flexibility in the code.  Members felt that the compatibility of a home occupation with its 
surrounding neighborhood had more to do with the nature of the business and the conduct of the 
occupant than which building the use resided.  It was noted that Ms. Zuniga’s property is close to the 
adjacent B-2 District and that her home and business are well removed from the nearest residences 
with in the Historic District.  The Board felt Ms. Zuniga’s home occupation and personal character 
justified a flexible interpretation that considered her entire property as “the premises.”  A motion 
was made by Mr. Danskin to endorse a positive recommendation.  The motion was seconded by Mr. 
Curran and passed unanimously by the Board.  

Adjournment:   
A motion to adjourn was made by Mr. Curran, seconded by Ms. Heady and passed unanimously by 
the Board at 11:38pm. 
 
Respectfully submitted, 
 
 
Alison Shestakofsky 
Secretary to Village Planning Board 
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