
VILLAGE OF NEW PALTZ PLANNING BOARD 
REGULAR MEETING MARCH 13, 2007 

 
 

Call to order:  The meeting was called to order at 7:00 p.m. 

Members Present:  George Danskin, Chair; Ray Curran, Marion DuBois, Ruth Elwell. 

Also present: Dino Toscani, Paul Caltagirone Frank Mandy, Kevin, Martin Pidel, Dorothy 
Jessup, Drayton Grant, Dave Clouser, and Michael Zierler; Village Trustee and Planning Board 
Liaison, and other members of the public. 

Announcements from the Chair:  The Chair announced the order of tonight’s meeting and the 
presence of the Board’s attorney, Ms. Drayton Grant. 

Approval of Minutes:  
A motion was made by Ms. DuBois to adopt the minutes for the February 6, 2006 workshop and 
February 20, 2007 regular meeting.  The motion was seconded by Ms. Elwell and approved 
unanimously. 

ZBA Recommendations 
ZB07-06: Martin Pidel.  17 S. Manheim Blvd.  [SBL: 86.42-3-60 (R-2)] 
Area Variance: to add a fourth bedroom by converting the garage to a bedroom (with bath). 
 Applicant Present: Martin Pidel. 
Mr. Pidel presented drawings along with the description of his application to convert the existing 
attached garage to a fourth bedroom with a handicapped accessible bathroom.  As there is only one 
bath on the second floor he felt the addition would provide a better use of the space and also benefit 
the community by creating a residence suitable for a family with young children, seniors, or someone 
with a disability.  Noting that his lot was undersized, he explained that at the time of construction 
smaller lot sizes were permissible; he also stated that there would be no change in the building 
footprint and that kitchen would also be renovated.  Although the house is usually rented to a family, 
it is now occupied by upper classmates at the university.  

Ms. Elwell said she understood his situation and that although the Village needs family rentals, the lot 
is extremely undersized.  She recommended against the variance explaining that the larger lot size 
requirements were established to prevent further building of non-occupied rental houses (with four to 
six bedrooms) on standard lots noting that when such houses are occupied by 4-6 adults (rather than a 
family), the impacts on the neighborhood related to cars, garbage etc are dramatically increased. 

Mr. Curran noted that a variance is granted for a compelling reason or problem and that such 
information was not provided.  He also felt that residences with multiple bedrooms have the potential 
for becoming student rentals.  Although Mr. Pidel is a responsible landlord, the Board pointed out 
that the character of the next owner and the use of the building could not be guaranteed.  Ms. Elwell 
made a motion for a negative recommendation because it would grossly exceed allowable density.  
The motion was seconded by Ms. DuBois and carried unanimously by the Board. 

Pending Applications: 
PB07-01: Moshe Plotkin.  10 South Oakwood Terrace [SBL: 86.34-11-14 (R-2)] 
Site Plan: Construct addition on rear of existing house. 
 Applicant Present: Rabbi and Bracha Plotkin 
 Planning Board Consultants: Drayton Grant, Attorney; Dave Clouser, Engineer. 

The Chair updated the status of the application as follows:   
1. Drainage Plan: The Board is waiting to receive the final drainage plan from the applicant’s 

architect incorporating Mr. Clouser’s recommendations. 
 

2. Landscaping: Board members accepted the landscaping agreement and plan developed by Mr. 
Wegener (landscape architect), Rabbi Plotkin and Jeannie Zetterstrand. 
 

3. Garbage Enclosure:  On various occasions neighbors have noted that the garbage is not enclosed 
as required in the conditions of the special use permit (SUP) for a house of worship and 
residence.  The Board is aware of this and it has been brought to the Rabbi’s attention.  Rabbi 
Plotkin is committed to making the enclosure part of the new construction which he believes will 
start in May; if it doesn’t start until after May, he will take some interim measures.  The Chair 
believed it is a reasonable request to not build something knowing that it will be taken down 
shortly in order to fit into a new configuration.  He said that the refuse containers are primarily 
stored against the fence around the northerly property so some/most neighbors do not have a view 
of it.  He noted that people have refuse cans not in enclosed containers throughout the Village.  
The Chair proposed that the granting of site plan approval include an amendment to the SUP 
reflecting the Rabbi’s agreement to incorporate the building of the refuse enclosure and to take 
interim measures if the construction of the addition doesn’t start by June 2007. 
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4. Parking: A recent memo from the building inspector referenced several concerns about the 
application including the availability of the applicant’s architect during construction (she is 
currently in Florida for the winter) and the parking requirements for a House of Worship in the 
residential district which, unlike commercial districts, cannot be satisfied by using street or 
municipal parking.  The Chair noted that although the required 12 spaces could easily be 
accommodated in the neighborhood within 800’ of the house without displacing anyone, the code 
stipulated that the spaces must be on-site. 
 
In response to why the issue wasn’t addressed earlier, during the review of the SUP, the Chair 
apologized for the oversight.  Ms. Grant said it’s important that the Board address this issue and 
unfortunately it wasn’t brought to their attention sooner.  She noted that the Board’s 
responsibility is to apply the law, not interpret or vary it.  

The Rabbi gave a detailed history of the application with its various changes over the past two years 
including meetings with the Planning Board, the ZBA, and facilitated meetings with his neighbors to 
resolve their concerns, whether the issues were real or just blocking the application.  He said the legal 
time to discuss and decide the parking issue was when the use of the building was changing and 
reminded the Board that it was discussed during the review of the special use permit.  At that time, he 
presented reasons why parking was not and would not a problem (his student congregation lives near 
by and walks to services and driving on the Sabbath is discouraged).  He said the Board’s granting of 
the Special Use Permit without any parking conditions shows that his reasons were accepted and the 
issue was resolved.  He noted that there is a 30 day period when an applicant can refute a Board’s 
decision.   

Referencing the Village code 212-23B, the applicant said the Planning Board has 62 days to act upon 
a site plan application and if the 62 days goes by without a decision, site plan approval is granted by 
default.  Since his site plan was submitted 63 days ago (January 6, 2007), he believes he has site plan 
approval (by default) and these issues are no longer in front of the Board.  He said he come before the 
Board this evening as a courtesy to address any real issues from the neighbors (to be a good neighbor) 
and to provide the Board with any information they feel needs to be included in the site plan.  He 
expects to have a permit issued when Mr. Clouser’s approves the revised drainage plan.  He was 
amendable to working out the parking issue to everyone’s satisfaction but noted that from a legal 
standpoint, the approval has already been granted without any parking requirements.  He said that 
decision was made a year ago and hoped that the Board would stand behind its own decision. 

Regarding the issues of approval by default, the applicant read the following from the Village code: 
“In the absence of Planning Board action within such 62 day period, the site plans will have deemed 
to be approved as submitted.” and: “that the building inspector shall not a grant building permit to 
the applicant until the applicant has complied with the written recommendations of the Planning 
Board or until the review period established in subsection B has elapsed.   

Returning to the application itself, the Chair said he, personally, didn’t believed there was a 
substantive problem with parking (as noted above).  Since this issue as brought to their attention, the 
Board is bound by the law to acknowledge it.  The ZBA Chair said the ZBA would consider granting 
a variance from the parking requirement; this would resolve the problem legally.  He also noted that 
the Village Board is working on changing the parking requirements (primarily in the business 
districts) and he would suggest they consider changing (or eliminating) this particular inflexible 
provision in the residential district.  

In reviewing the minutes on the day the special use permit was granted, the Chair did not see any 
statements that clearly or definitively spoke to the parking issue but he may have overlooked 
something.  The Chair asked Ms. Grant to comment; she said she would like to review the code 
before counseling the Board.   

Regarding the completeness of the application, the Rabbi said the drainage solution submitted in his 
original application complied with the ZBA’s conditions for an engineered solution (bringing water 
into the storm water system) and that further discussion was held by the Planning Board regarding the 
specific requirements.  Concerning the need for additional time to resolve an issue, the applicant 
quoted from the code:  “The 62 days can be extended if the applicant and the Board come to an 
agreement to extend that 62 days then the applicant can waive their rights to that 62 days.” 

Mr. Curran read the code definitions of “action” as follows: (1) to approve, (2) to approve part of the 
site, referring approval on other parts of the plan; and (3) to reject the site plan, requiring re-
submission of a modified plan.  He felt the Board did take action during the past 62 days by requiring 
and reviewing modifications to the plan.  The applicant said in that case, the Board would have been 
required to make a formal motion to deny the application.  

There was a brief discussion about the applicability of this parking issue with a future owner using the 
special use permit; Rabbi Plotkin pointed out that the construction will be suited specifically for as a 
house of worship and residence (the meeting room shares the kitchen with the residence). 

Mr. Zierler reminded the applicant that the special use permit was granted independently/separately 
from the issue of the addition and therefore that approval assumed far less parking spaces than with 
the addition.  Mr. Daniels, the building inspector, pointed out that the maximum occupancy will 
increase by only 10 people with the addition since the renovation will include adjoining the kitchen 



VILLAGE OF NEW PALTZ PLANNING BOARD REGULAR MEETING MARCH 13, 2007 (con’t) 

 3

and meeting room, expanding the kitchen, and providing handicapped accessibility – including a 
bathroom on the first floor.  The Rabbi explained that the purpose of the addition is to more easily 
accommodate, not increase, the current number of people attending. 

The Chair summarized the status of the application: The Board doesn’t seem to have a substantive 
issue with the parking; the revised drainage is a technical issue pending correction/confirmation and 
the landscaping agreement is an acceptable plan. 

He noted one option is that the applicant could file for a variance (noting there several parallels to 
other Houses of Worship in residential areas along with other mitigating circumstances unique to this 
application which could assure a favorable outcome) or wait until the Board’s attorney can research 
and offer her opinion.  The Chair noted and regretted that this was an extremely uncomfortable 
position for both the applicant and the Board. 

The Rabbi then said he wanted to change the landscaping/buffering plan by removing the vinyl fence 
that tapers down to meet the Center Street fence (he felt it would not enhance the buffer and his 
neighbor was not happy with it) and replacing it with a thin green 4’ high light weight wire to secure 
the area for his children.  The Chair noted that the applicant had already entered into an agreement 
with his neighbor and that the Board may not have any jurisdiction over this now.  The applicant then 
provided photos of Ms. Zetterstrand’s back yard (who has 2 student rentals).  Since the Chair had 
previously narrated the photos brought in by that neighbor, he described these photos (e.g. a discarded 
leather couch, a piece of abandoned foundation, upside down garbage cans, vinyl tarps covering 
things and other items left in the yard).  The Rabbi felt that the buffer resolution was unfair noting 
that although the two neighbors don’t like the look of each other’s property, only he has to put up 4 
layers of buffers on 25’ of his property.  He said he intended to proceed with Mr. Wegener’s buffers 
and the green fence and to submit the drainage plans to the building inspector as soon as they are 
received and approved by Mr. Clouser.  He thanked the Planning Board for their service to the 
Village and is awaiting their comments.  

The Board took a recess from 8:10pm to 8:20pm 

PB06-33: Dino Toscani.  127 Main Street [SBL: 86.34-6-11 (B-2)] 
Site Plan and Special Use Permit: To build an outdoor dining area for the restaurant downstairs and 
create a catering hall upstairs. 
 Applicant Present: .DinoToscani, Paul Caltagirone, Attorney, Sall, Caltagirone & Coleman Esq. 

The Chair summarized the status of last week’s meeting and Mr. Caltagirone’s proposed compromise 
as follows:   

• The applicant would be allowed to complete the outdoor deck.  The deck would be 40’ x 40’ 
and accommodate 60 patrons.  

• The application for a restaurant/catering hall on the second floor would be placed “on hold” 
until such time as 123 Main Street (site plan) was approved.   

• The deck would be closed at 9pm until the site at 123 Main Street was developed at which 
time it would either revert to an 11pm closing or the applicant would seek a modification to 
the special use permit allowing a later closing. 

• There would be a (decorative) block wall 8’h at the north and east side of the deck to serve as 
a buffer and a 38” solid wall on the west side.  

• Parking for 20 cars would be provided on private lots.  
 Or 
The 53 parking spaces required for the restaurant and outdoor deck will include 8 on-site 
spaces, 38 spaces at private lots (owned by Savago and Skytop) and 7 off-site spaces. 

Details of the Parking Summary:  The Chair said the approved un-opened restaurant at 127 Main 
Street required 33 parking spaces (some of which were to be located at 123 Main Street) and the deck 
required 20 parking spaces for a total of 53 parking spaces for 127 Main Street.   

Although the applicant submitted a parking study demonstrating ample street parking in the area, he 
preferred to provide the majority of parking on private lots.  In addition to the 8 on-site spaces at 127 
Main Street, there were agreements with Mr. Savago (for 12 spaces) and Skytop (26 spaces were 
confirmed verbally) for a total of 46 spaces.  This limited the off-site parking to a maximum of 7 
spaces which the parking study indicated would be more than adequate. 

Moratorium: The Chair clarified that the moratorium was no longer an issue.  The moratorium has 
expired, it has not been renewed nor is it expected to be renewed.  

Parking Protocol: The Chair had asked Mr. Caltagirone to consider providing a protocol for the off-
site parking areas.  Mr. Caltagirone felt it was not appropriate to submit any additional information. 

There were no additional comments from the Board.  Mr. Curran made a motion to approve the 
application to grant site plan approval and a special use permit based on the application as further 
amended by the applicant and discussion with the Planning Board.  The motion was seconded by Ms. 
DuBois.  The Board also concluded that this was an unlisted action and does not require an 
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environmental impact statement.  The motion was adopted by a vote of three ayes with one abstention 
(Mr. Danskin).   

PB03-24: Kingston Regional Health Care System/New Life Management & Development Inc. 
Woodland Pond at New Paltz, a proposed Continuing Care Retirement Community, North Putt 
Corners Road. [SBL: 86.2-1-7; 86.2-1-2-112; 86.2-1-12.100 (PB and R-1)] 
Site Plan Issues 
 Applicants Present: Frank Mandy, NLMD; Kevin Bernstein, Attorney, Bond, Schoeneck & King, PLLC. 

Planning Board Consultants Present: Dave Clouser, Engineer. 

The applicant wanted to discuss several issues tonight including:  
• Removal of the shag bark hickory trees 
• Proposed conditions for site plan approval 
• Secondary access road 
• Time table for the submission of final drawings 

Removal of the Shag Bark Hickory Trees:  The applicant submitted a letter from the owner of the 
property giving permission to the Board to authorize the removal of the Shag bark hickory trees in the 
development area before the end of the month to avoid potential Indiana Bat inhabitation.  The Chair 
noted that authorizing the tree removal is a part of the site plan consistent with the environmental 
recommendations made in the impact statement.  Ms. Elwell made a motion to approve the removal 
of the trees in accordance with the discussions and agreements referenced by the impact statement.  
The motion was seconded by Mr. Curran and carried unanimously by the Board.  Mr. Mandy clarified 
that the (non for profit) applicant is Kingston Regional Senior Living Corporation Hospital. 

Landscape Plan:  landscaping will not be discussed this evening since Mr. Wegener has not received 
the Landscaping Plan(s) for review and recommendation. 

Secondary Access Road:  Mr. Clouser reviewed the topography related to the applicant’s proposed 
western secondary access road connection in relation to the grade (everything was 8% or less) and 
avoidance of the wetlands.  He compared the eastern and western options and noting that the overlap 
on the western option goes through an old apple processing facility, postulated that the value for 
habitat would be slight at this location and therefore more preferable.  He said now is a good time to 
review the wetland areas to determine if there were a need for critter crossings.  In reviewing the 60 
page Habitat Assessment in the DEIS, he noted that the entire property was reviewed and there was a 
primary focus on the western side (where they believed the utility lines would run).  Since he did not 
find specifics of what was found in the areas close to the development section, he suggested they 
revisit the area to verify this as the favored alternative while determining if critter crossings are 
necessary.  There was some discussion about whether the requested information already existed in the 
research conducted for the Habitat Assessment (2 years ago) or if a new field visit was required to 
investigate the situation (@half a day)   

Mr. Mandy said he didn’t know if they could reach final agreement on this topic since they are still 
waiting for the Town’s approval regarding the utility line route.  If the Town approved the utility 
route along the Planning Board’s preferred access road, Mr. Bernstein discussed showing it on the site 
plan and indicating any required/appropriate future mitigation for amphibian critter crossings 

The Board agreed on the western road alignment.  Since one of the issues noted during the SEQRA 
process was to create as many roads as possible in order to disburse traffic, the Board stated they 
never intended this road would be just for emergency access.  There was a discussion concerning 
whether the road needed to be paved and the board noted that the applicant would need to negotiate 
road paving/critter crossing with Mr. Ermin, the owner of the property in question.  The Chair 
summarized that the Board wants a functional road that is paved.  The applicant will ask Mr. Ermin to 
contact the Board directly. 

Review of Draft Conditions for Site Plan Approval:   The Chair asked Mr. Clouser to coordinate and 
consolidate the Board’s comments regarding the applicant’s document on conditions for site plan 
approval.  Board members were instructed to send their individual comments directly to Mr. Clouser 
with a copy to the other members within the next two weeks.  Mr. Bernstein requested that the final 
document be forwarded to them in a track-changing format so they can be more easily reviewed and 
addressed at the next meeting.  He pointed out that the conditions were extracted from the Findings 
statement and other agreements made throughout this process.  He noted that many of those issues 
will be reflected in a final set of site plan drawings (e.g. improvements to the western slope) including 
the landscaping plan, sign schematics, building materials etc.  He suggested that conditions could be 
placed on the drawings in note form when appropriate.  (This would also facilitate the inspector’s job) 

The applicant felt it would be productive to meet with Mr. Clouser to discuss the comments before 
the next Board meeting.  The Chair asked to attend that meeting.  The Chair will meet separately with 
Mr. Clouser and Ms. Grant concerning agreements with the developers. 

Conservation Easement:  Mr. Curran asked how public access will be created in the Preserve.  The 
applicant felt that public access would be based on an agreed upon liability coverage since they will 
continue to own the property after the Preserve is created.  The Chair suggested that applicant start 
evaluating potential organizations (land trusts, nature conservancy) to hold the conservation 
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easement.   The Chair noted that one of the site plan conditions would be that such an easement 
agreement would be executed within a specified time.  The applicant pointed out that their certificate 
of occupancy is contingent upon completion of the conservation easement.  The applicant requested 
postponing meeting with the Open Space Committee; Mr. Mandy expressed concern about the 
lawsuit and financial obligations involved in keeping the project going. 

Time Table:  The Chair noted that if a final site plan was submitted in early April, the applicant 
should allow a number of weeks of discussion/possible changes and projected a potential approval 
vote in June.  Based on this schedule:  

• A public hearing for site plan, subdivision and special use permit approval will be scheduled 
for Tuesday, May 8, 2007 at Deyo Hall   

• The application and related information will be sent to the Ulster County Planning Board for 
review at their May 2, 2007 meeting. 

Board members will review the Special Use Permit document.  The Chair suggested that the 
landscaping plan not be finalized until Ms. Boyer meets with Mr. Wegener. 

Other Business: 
The Chair made an announcement about the Village workshop regarding the re-zoning of the B-3 
District to be held tomorrow night and the Ulster County Planning Board workshop on March 27, 
2007 on the administrative aspects of the SEQR process. 

Adjournment:  A motion to adjourn was made by Ms. DuBois, seconded by Mr. Curran and passed 
unanimously by the Board at 9:30 p.m. 
 
Respectfully submitted, 
 
 
Alison Shestakofsky 
Secretary to Village Planning Board 
Copies to    Trustee Michael Zierler    
 David Clouser, Engineer   
 Drayton Grant, Attorney  
 
 


