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Village of New Paltz Planning Board  
Regular Meeting of Tuesday September 20, 2016 

Village Hall–7:00p.m. 
APPROVED MINUTES 

______________________________________________________________________________________ 
Present: Michael Zierler, Chair 
  John Litton, arrives at 7:45 p.m. 
  William Murray 
  Rich Souto 
   
Absent: Rich Steffens 
 
Also Present: Denis McGee, Alternate 

David Gilmour, AICP, Municipal Planner 
Rick Golden, Planning Board Attorney 

  Christena Carp, Planning and Zoning Secretary 
 
Welcome 
7:06-7:07 
Chair Zierler amends the Agenda to include a request to close a Trust and Agency Account #58.  
Additionally, Chair Zierler will recuse himself during the Board's review of PB16-21, 64 Plains Road, 
Crocitto. 
 
Public Comment (15 minutes) 
7:08-7:32 
Mary Jo Johnson, Mary Etta Schneider, Miriam Strouse, Donna Bruschi, Jo Margaret Mano, Brad 
Barclay and Steve Michelski commented on project PB16-02, 87-91 & 93 North Chestnut, Net-Zero.  
Chair Zierler reads into the record recently submitted letters from Dr. Mano, Ruth Molloy, Tom 
Nyquist, Rosemary Saldan-Pawson and Michael Reade from the Wallkill Valley Rail Trail. 
 
Ms. Annelle Presbie wants the Board and Village to be aware that the handicapped lift is not operable 
unless the button on the chair, rather than at the top and base of the stairs, is pressed and that this needs 
to be repaired. 
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New Applications 
Site Plan 
a.  Conversion of home with accessory apartment to 4 bedroom home  
b.  Recommendation to the Zoning Board of Appeals 
Applicant: Andrew Loyer 
Zoning District: R-2  
SBL: 86.42-3-3 
7:32-7:58 
Mr. Loyer notes that prior to an accessory apartment conversion, the house that he recently purchased  
had been a 4 bedroom.  Village Code has since changed and a variance is now required from the 
Zoning Board of Appeals in order to change it back to the original 4 bedroom.  Mr. Loyer explains that 
he is also bringing an application to the Planning Board in order to clarify the planned use of the room 
that was used as an accessory apartment and to note the various improvements he plans to make to the 
property:  1.  Replace the roof, improve curb appeal by adding a front porch and installing dormer 
windows.  Mr. Loyer had suggested widening the driveway to conform to current code restrictions, but 
was doing so only to meet the code requirement. 
 
The Board and Mr. Loyer discuss reducing impervious surface on the property and how to maintain, 
rather than expand, current driveway dimensions. 
 
The Board discusses the proposed front porch.  Mr. Loyer notes that it is about the width of the house; 
same depth as the current landing; and the proposed steps will be in the same space as the current 
steps. 
 
[John Litton arrives at 7:45 p.m.] 
 
Chair Zierler reviews that the house predates zoning.  However, since the laws have changed, Mr. 
Loyer can have up to a 3 bedroom single-family residence on the size of his lot. Anything more 
requires a variance. 
 
Attorney Golden clarifies that since the previous owner stopped using the accessory apartment as a 4th 
bedroom, they can no longer go back to using it as a 4th bedroom without obtaining a variance.  If the 
4th bedroom had been maintained, it would be categorized a pre-existing, non-conforming use. 
 
The Board observes that they will need time to review the survey submitted today and also want to 
receive and review the ZBA Referral form from the 9/13/16 ZBA Meeting.   
 
Mr. Loyer mentions concerns over construction timelines and how he must get the roof repaired. 
 
Planner Gilmour will work to forward the application to the Ulster County Planning Board (UCPB) 
and assist in forwarding the ZBA Referral to the Planning Board. 
 
Chair Zierler states that the Board will make a determination of completeness at the October 4, 2016 
Meeting and that the application should be finished by early November. 
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Public Comment continued - at the request of Ms. Annelle Presbie 
7:59-8:01 
Mr. Robert Presbie advocates for Stewarts to move into the space currently owned by David Shepler of 
project PB16-02, 87-91 & 93 North Chestnut, Net-Zero. 
 
Ongoing Applications 
Special Use Permit/Site Plan Application  
FEAF - Part 2 discussion 
PB 16-02: 87-91 & 93 North Chestnut Street  
Applicant: Net Zero Development LLC/David Shepler 
Zoning District: B-3  
SBL: 86.26-1-14.110, 86.26-1-14.210 
8:02-9:34 
The Board reviews FEAF Part 2, Question 9:  Impact on Aesthetic Resources in order to revisit the 
tie votes on letter d and f, but then decides to address the issue at another time. 
 
Question 10:  Impact on Historic and Archeological Resources.  The Board answers in the 
affirmative.  Due to this, letters a-e must be reviewed. 
 
Attorney Golden notes that the Board had previously typed this project as an Unlisted action under 
SEQR. By now answering Question 10 in the affirmative, the Board will need to revisit its Unlisted 
action determination. 
 
Mr. Litton asks if the word "adjacent" is defined as "substantially contiguous". 
 
Attorney Golden replies in the affirmative as the heading refers to adjacent and all of the sub-questions 
refer to substantially contiguous.  In this context, adjacent is interpreted as substantially contiguous.  
Attorney Golden reads from the SEQRA Handbook, page 23, #17: 
 
"What is meant by the term "substantially contiguous?" 
The term "substantially contiguous" as used in both sections 617.4(b)(9) and (10), is intended to cover 
situations where a proposed activity is not directly adjacent to a sensitive resource, but is in close 
enough proximity that it could potentially have an impact. 
 
Attorney Golden provides a few examples of substantially contiguous for the Board and relates that 
SEQRA does not usually give such specific examples regarding proximity.  
 
Chair Zierler observes that there are two consequences to classifying a project as a Type 1 action.  The 
long form Environmental Assessment Form (EAF) must be used and there is a presumption that it is 
likely to have a significant adverse impact and may require an EIS.  The full EAF has been voluntarily 
submitted by the Applicant. 
 
Chair Zierler asks about the impacts of changing the action. 
 
Attorney Golden states that the Board is required to take the same hard look whether the project is 
listed as a Type 1 action or an Unlisted action.  A notice would have to be sent out to all involved 
agencies and interested parties, but changing the action does not trigger any other impacts. 
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Chair Zierler remarks that since the Board all answered "yes" to Question 10, it should move forward 
to sub-questions to determine the reasoning behind answering in the affirmative.  The Board will return 
to the typing of this action at another time. 
 
The Board votes 3 to 2 that question "a" has moderate to large impact. 
 
According to Attorney Moriello, the project is not a Type 1 action under any set of circumstances. 
 
The Board agrees that letters b, c, d and e(i), e(ii) are of no to small impact. 
 
The Board majority votes that letter e(iii) is of moderate to large impact. 
 
Question 11.  Impact on Open Space and Recreation.  The Board answers in the negative. 
 
Chair Zierler notes that the bikeway along State Route 32 would continue to exist.  However, on-street 
parking, if built, may potentially have an effect on people using the bike lane. 
 
Chair Zierler notes that there are two natural resource areas:  Millbrook Preserve and the Harcourt-
Nyquist Wildlife Sanctuary near to the project site.  The project could potentially have an impact on 
the flight plans of birds.   
 
Question 12:  Impact on Critical Environmental Areas.  Board answers in the negative. 
 
Question 13:  Impact on Transportation.  Board answers in the affirmative.  Due to this, letter a-f 
must be reviewed. 
 
The majority of the Board votes that letter a is of moderate to large impact. 
 
The majority of the Board agrees that letters b and c are of no to small impact. 
 
The Board agrees that letter d is of moderate to large impact. 
 
The majority of the Board agrees that letter e is of no to small impact. 
 
Attorney Golden adds that alteration of traffic patterns includes both pedestrian and vehicular 
movement inclusive of the installation of roundabouts and new streets. 
 
13f.  Other impacts. 
Chair Zierler is concerned about the proposed parking along Mulberry Street and the impact on 
bicyclists.  Despite the gap analysis, Chair Zierler believes that left turns into and out of the parking lot 
are an issue of concern, as well as, traffic impacts along Henry W. Dubois and State Route 32.  Chair 
Zierler recommends placing right and left turning lanes on Henry W. Dubois.  Chair Zierler relates that 
in a meeting with the New York State Department of Transportation (NYSDOT), it was made clear 
that the DOT encourages channelization along all of the roads, but particularly State Route 32, as the 
NBR district is being developed.   
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Mr. McGee remarks that people using the shops and apartments will be using Mulberry Street to 
Huguenot Street as a shortcut.  He suggests that in order to deter vehicular traffic from coming out of 
the complex and into the Huguenot Street area, Mulberry Street should be turned into a one-way street. 
 

• The Board agrees that letter f, overall, is of moderate to large impact. 
• The majority of the Board agrees that the impact on retail is of moderate to large impact. 
• The majority of the Board agrees that the impact of traffic moving north and south on 

Huguenot Street is of moderate to large impact. 
• The Board agrees that the proposed parking along Mulberry Street and the subsequent impact 

on bicycle and pedestrian safety is of moderate to large impact. 
• The Board agrees that left turns into and out of the large parking lot along Route 32 introduces 

a significant new number of vehicles to the traffic flow and is of moderate to large impact. 
 
Chair Zierler recalls that NYSDOT was adamant that traffic move smoothly.  Chair Zierler reviews the 
potential intermodal impacts of an increase in traffic along State Route 32 where it intersects Henry W. 
Dubois. 
 
Question 14:  Impact on Energy.  The Board answers in the negative. 
 
The Board will review Questions 15-18 at the October 4, 2016 Meeting. 
 
[Chair Zierler recuses himself at 9:35 p.m.] 
 
New Applications continued 
Site Plan 
New 2-family house construction 
PB16-21:  64 Plains Road, Lot#3 
Applicant:  Nicholas Crocitto 
Zoning District:  R-2 
SBL:  86.041-1-16.3 
9:35-9:42 
Mr. Crocitto notes that he wants to build a two-family home with additional parking for a tenant in the 
studio apartment below. 
 
Mr. Litton notes that Planner Gilmour has submitted a memo that the Board is using as a guideline.  
Once Mr. Crocitto completes the following items, the Board will declare the application complete and 
set a public hearing: 
 
1. The plan diagrams three parking spaces on the driveway; however, there should be four spaces 
shown per 212-47.1. 
2. Architectural program seem acceptable, but it is not clear if specifications were prepared by a 
qualified professional. Have dates and stamps added to these and a reference Note provided to them on 
the site plan. 
3. During review of lot line adjustments, the record plan for the septic system was supplied which 
shows a capability to accommodate up to six bedrooms. Bolster the details on the site plan to define 
the system capability. 
4. Confirm the intended use is exclusively residential and whether this lot is expected to be used 
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for education / non-profit purposes, such as classrooms, including whether it could be considered part 
of a larger common development plan in conjunction with a non-profit educational use on adjacent or 
nearby lands owned or controlled by Discovery Institute, Inc. 
5. It is not supposed the existing shed is habitable, or should be removed. 
6. The applicant was supposed to set boundary markers at property line intersections in 
subdivision-stage; the request to do so now is reiterated. 
 
Mr. Litton requests that Mr. Crocitto email the completed items to the Planning & Zoning Secretary, 
Planner Gilmour and Building Inspector Arms so that a proper review of the application can be 
completed.   
 
[Chair Zierler returns at 9:42 p.m.] 
 
Administrative Business  
9:43-9:59 
Request to close Trust and Agency Account Number 58 
Mr. Litton makes a motion to close PB15-02, 16 S Chestnut, Goodwill Church, T/A 58.  Mr. Murray 
seconds.  Mr. Steffens is absent.  4 ayes.  Motion carried. 
 
Approval of Minutes from September 6, 2016 
Mr. Murray makes a motion to approve the 9/6/16 Minutes.  Mr. Souto seconds.  Mr. Steffens is 
absent.  4 ayes.  Motion carried. 
 
Motion to send PB16-19, 44 Center Street, Loyer to Ulster County Planning Board (UCPB) 
Mr. Litton makes a motion to send PB16-19, 44 Center Street, Loyer to the Ulster County Planning 
Board for special review at their October Meeting.  Mr. Murray seconds.  4 ayes.  Motion carried. 
 
Meeting Overview for October 4, 2016 
The Board discusses the 10/4/16 Meeting Agenda and notes that the Agenda-setting Meeting will take 
place on 9/21/16 at 3:30 p.m. 
 
PB16-02, 87-91 & 93 N. Chestnut, Net-Zero discussion 
Mr. Litton requests a summary, based on Attorney Golden's perspective, of Attorney Lyons' 9/16/16 
Packet, completed on behalf of Friends of New Paltz. 
 
Attorney Golden states that there are very few legal issues set forth in the Packet.  Attorney Lyons is 
basically arguing identical points made in a previous letter and is going through the same SEQRA, Part 
2 EAF questions that the Board is.  Based on Attorney Lyons' answer to the SEQRA, Part 2 EAF 
questions, he believes that the Board should issue a positive declaration.   
 
Chair Zierler notes that Exhibit A, by George Janes, is also included in the Packet. 
 
Attorney Golden remarks that George Janes is a visual analysis expert with a solid reputation.  
Attorney Golden states that for the Board, it can be  difficult to decide on which consultant is more 
reasoned and that the Board may choose to engage their own visual impact expert.   
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Attorney Golden notes that Mr. Janes’ report includes some useful information. For example, Mr. 
Janes’ report shows photos taken with a 50-mm lens vs. photos taken by what Mr. Janes believes is the 
applicant's wide-angle lens and compares both to show that the impacts on what the building looks like 
to the human eye (which is more similar to a 50-mm lens) is substantially different. 
 
Attorney Golden relates that he disagrees with Mr. Janes when he references the need for a visual 
assessment resource (policy document).  The stated policy document is intended as a guide to be used 
by DEC staff people when they are required to segregate out state impacts from local impacts. At a 
NYS administrative hearing, when the commissioner of the DEC was a witness as to whether this 
policy document was a legal and binding document, he answered in the negative.  The DEC can 
approve a project without referencing this document and that decision is still legal and binding. 
 
Adjournment 
Mr. Litton makes a motion to adjourn.  Mr. Souto seconds. Mr. Steffens is absent.  4 ayes.  Motion 
carried.  

 
The meeting adjourns at 10:00 p.m. 
 
Respectfully submitted by, 
 
Christena Carp 
Planning and Zoning Secretary 


