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Village of New Paltz Planning Board  
Regular Meeting of Tuesday, March 6, 2018 

Village Hall - 7:00 PM 
APPROVED MINUTES 

 
 
Present: Michael Zierler, Chair 
  Denis McGee 
  Richard Steffens 
  Richard Souto 
  John Litton 
  Eve Waltermaurer, Alternate 
   
Also Present: Rick Golden, Planning Board Attorney 
  David Gilmour, AICP, Municipal Planner 
  Alana Sawchuk, Planning and Zoning Secretary 
 
Welcome 
7:05-7:08 
Chair Zierler presents Board and meeting attendees with letter from the Pace University Land Use 
Leadership Alliance (LULA) regarding their upcoming training program. 
 
Public Hearings 
1.  Site Plan Amendment/Special Use Permit 
Accessory apartment 
PB18-05: 46 Millrock Road 
Applicant: Don Kerr 
Zoning District: R-2 
SBL: 86.128-2-20 
7:09 
Mr. Steffens moves to open the Public Hearing for PB18-05, 46 Millrock Road, Kerr. Mr. McGee 
seconds. 5 ayes. Motion carried. 
 
No one from the public comes forward to speak. 
 
Mr. Steffens moves to close the Public Hearing for PB18-05, 46 Millrock Road, Kerr. Mr. McGee 
seconds. 5 ayes. Motion carried. 
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2. Site Plan 
Minor addition and renovations 
PB18-06: 31 Tricor Avenue 
Applicant: John Johnson 
Zoning District: R-2 
SBL: 86.042-5-9 
7:09 
Mr. Steffens moves to open the Public Hearing for PB18-06, 31 Tricor Avenue, Johnson. Mr. McGee 
seconds. 5 ayes. Motion carried. 
 
No one from the public comes forward to speak. 
 
Mr. Steffens moves to close the Public Hearing for PB18-06, 31 Tricor Avenue, Johnson. Mr. McGee 
seconds. 5 ayes. Motion carried. 
 
Public Comment (3 minutes) 
7:10-7:13 
Brad Barclay speaks regarding PB16-02, 87-91 & 93 N. Chestnut, Net-Zero. 
 
Application Review 
1. Site Plan Amendment/Special Use Permit 
Accessory apartment 
PB18-05: 46 Millrock Road 
Applicant: Don Kerr 
Zoning District: R-2 
SBL: 86.128-2-20 
7:13-7:34 
Mr. and Mrs. Kerr approach the Board. 
 
Mr. Steffens expresses support for the project, but does have a concern regarding recreation fees. 
 
Chair Zierler concurs on the matter of recreation fees, suggesting that the applicant speak on the matter 
further with Building Inspector, Bryant Arms. However, Chair Zierler informs applicant that based 
upon the current Village Code, there is no way to exempt an accessory apartment from paying the 
current recreation fee, which is $5,000 per unit. The applicant has the option of going before the 
Zoning Board of Appeals in order to request a waiver since they are creating an apartment and not an 
additional bedroom. 
 
The Board discusses recreation fees as they exist in the Village Code. Attorney Golden clarifies the 
language used with regards to these fees, and concludes that the Board must decide whether or not this 
particular project will contribute to the need for recreational space as required by the Village. Attorney 
Golden concedes that when discussing single-family homes (such as the Kerr's), they are unlikely to 
have enough area on site to be considered "park land." 
 
Attorney Golden reminds the Board that they are bound by the $5,000 recreation fee as set by the 
Board of Trustees. No other organized entity representative of the Village may change it. 
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Mr. Souto asks if he is correct in understanding that while, yes, there is a need for recreational space in 
the Village in the abstract, if the project in question will not increase demand for that space then the 
Planning Board may decide that the fee is inapplicable. Attorney Golden concurs. 
 
Mr. Souto concludes the discussion with a comprehensive understanding of the project, namely, that 
this project will have no increase in impact or demand for recreation in the Village because it is 
reducing the number of bedrooms on site and it is anticipated to be a single-family house with an 
accessory apartment, not a conversion to a two-family dwelling. Mr. Souto feels confident in the 
determination that this project will not generate an amount of recreational space that will require the 
recreation fee. 
 
The Board agrees. 
 
Chair Zierler modifies the draft resolution for PB18-05, 46 Millrock Road, Kerr, to include language 
that this project will have no impact on recreational needs in the Village since the number of bedrooms 
will decrease. 
 
Mr. Steffens moves to approve the resolution for PB18-05, 46 Millrock Road, Kerr. Mr. McGee 
seconds. 5 ayes. Motion carried. 
 
2. Site Plan 
Minor addition and renovations 
PB18-06: 31 Tricor Avenue 
Applicant: John Johnson 
Zoning District: R-2 
SBL: 86.042-5-9 
7:34-7:40 
Chair Zierler informs the Board that the applicant plans to reconfigure their open porch to a closed 
addition to the pre-existing home. 
 
Mr. Steffens apprises the Board of the fact that his property is adjacent to Mr. Johnson's property. Mr. 
Steffens volunteers to remove himself if requested and expresses support for the project. 
 
Attorney Golden informs the Board that by its very nature as a recusal, the individual in question 
cannot speak for or against the proposal. However, on the matter of whether or not Mr. Steffens needs 
to recuse himself from this review, the courts are clear that there only needs to be a recusal if there will 
be a financial advantage individual to the potentially recused and/or they believe they will be unable to 
remain fair and impartial. 
 
Chair Zierler asks for further concern, questions, or comments regarding Mr. Steffens or PB18-06. 
 
Mr. Steffens moves to approve the resolution for PB18-06, 31 Tricor Avenue, Johnson. Mr. McGee 
seconds. 5 ayes. Motion carried. 
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3. Special Use Permit/Site Plan/Subdivision 
Draft resolution and recreation fees 
PB16-02: 87-91 & 93 North Chestnut 
Applicant: Net Zero Development LLC/Shepler 
Zoning District: NBR 
SBL: 86.26-1-14.110, 86.26-1-14.210 
7:40-9:36 
The Board begins with discussion of recreation fees.  
 
Mr. Souto says using the capacity of the public space dedicated to recreation would be the best means 
for determining how many units might have their recreational needs met on site. 
 
Mr. Steffens considered the amount of space being dedicated to public use on the property and then 
took the percentage of that applied to the value of the land. Mr. Steffens also considered the value of 
improvements and the cost of maintenance of the public space. 
 
Mr. McGee says that as Net-Zero will provide an overall improvement to the Village, citing 
Affordable Housing, architecture, and additional products and services, Mr. McGee finds that a 40% 
reduction for the number of units would be an appropriate figure.  
 
Mr. Litton refers to Mr. Barclay's Public Comments regarding maintenance costs being irrelevant to 
the consideration of recreational fees. 
 
Attorney Golden informs the Board that the allocation of funds is irrelevant to how the Board decides. 
The question before the Board is how much credit they will give based upon the amount of public 
space being provided for on site. 
 
Mr. Litton made his calculation based on the Village Code recommending that at least two acres be 
available to set aside for on-site recreation. The proposed plazas are 6250 square feet. Mr. Litton took 
the ratio of those two numbers and used that fractional value as the basis for calculating how many 
units will have their recreation needs met on site. 
 
Ms. Waltermaurer looked at the part of the Village Code that refers to no more than 10% of the 
property being set aside for recreation. On that basis, Ms. Waltermaurer concludes that Net-Zero 
would not have to pay any recreation fees.  
 
Attorney Golden explains that the language Ms. Waltermaurer refers to was likely included in the 
Village Code to prevent a Planning Board from taking a substantial portion of a property owner's land. 
Attorney Golden warns against taking the language in the Village code too literally. 
 
Mr. Steffens argues that recreational land does not have to be used to have value. Chair Zierler 
expresses agreement with Mr. Steffens' calculations. Initially, Chair Zierler had not considered the 
capital or maintenance costs charged to the applicant, but listening to the rest of the Board, can see a 
legitimate argument for discounting fees due to those costs. 
 
Mr. Souto disagrees that capital and maintenance costs should offset recreational fees. 
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Attorney Golden informs the board that the $5,000 fee per unit or lot is not an unusual amount to 
charge, based on what is done in nearby counties. 
 
Ms. Waltermaurer asks Attorney Golden if there is a legal challenge that could be proposed against the 
code as it is literally written with regards to recreation fees. 
 
Attorney Golden emphasizes that the focus upon the specific numbers as written in the code should not 
be the focus. The focus of the Planning Board should be on whether there is an increased need for 
recreational space. Part of the reason why the land is public is you would never ask the first question if 
you were talking about private property. The question is whether or not there is a public need for 
parkland in the Village, and does this application contribute to that need? If the answer to both 
questions is "Yes," then the third issue is whether or not you can satisfy that need on site. If you cannot 
do so on site, you pay the fee. There is nothing in the code concerning partial credit, nor does any code 
prohibit the Board from doing so. 
 
Ms. Waltermaurer asks if there is language that defines specifically how much space would satisfy that 
need. 
 
Planner Gilmour explains that there is a degree of subjectivity and contextual analysis to making a 
decision. The Comprehensive Plan talks about the quality of the neighborhood in which the project 
exists. 
 
Mr. Steffens asks whether the Village Board could overrule the Planning Board's determination. 
 
Attorney Golden says no, it is the Planning Board's determination. He suggests that the Board put aside 
specific calculations in favor of answering the question as to whether or not the recreational need will 
be satisfied on site. 
 
Ms. Waltermaurer asks if the value of the property is relevant. 
 
Attorney Golden responds that if no is the answer to the question, "Can recreational needs be satisfied 
on site," then the fee amount should not be zero. 
 
In light of the disagreement amongst Board members, Attorney Golden reminds members that the 
Planning Board is not obligated to have a partial set aside on site. If the Board cannot agree on a 
number, then there is no set aside, and the numbers become 46 units times the $5,000 fee, minus the 
Affordable Housing credit. 
 
Chair Zierler moves to end the part of the discussion devoted to recreation fees. Mentions a possible 
upcoming, March 27 meeting devoted to discussion of proposed changes to the zoning code, including 
recreation fees. In agreement with Attorney Golden, Chair Zierler confirms that if the Board cannot 
come to an agreement then no partial credit will be given so that the project can move forward. 
 
The Board switches to discuss the Draft Resolution for PB16-02. David Shepler, Attorney Michael 
Moriello, and Barry Medenbach, Engineer, are present. 
 
Chair Zierler explains that the Draft Resolution as it currently exists is being discussed in order to 
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ensure that it is reflective of the process that the Applicant and the Board have gone through up to this 
point. 
 
The Board discusses concerns brought up by the Applicant and his attorney, submitted to the Board 
prior to the meeting. 
 
The Board discusses how to reasonably enforce closure of the public plaza on site. Board determines 
that the plaza will remain open at all times, but to refer to general nuisance laws in the event of 
loitering or other problems in the plaza. 
 
Attorney Golden reminds Applicant of outstanding letter from the engineer, which they have to 
comply with eventually. The Applicant will need to respond to the engineer's letter before the 
Resolution can be finalized. 
 
The Applicant suggests modifying language with regards to soil removal; the size of delivery trucks 
that can enter the property; language regarding the rules for the rooftop terrace; language that will 
appear in tenant leases. 
 
Mr. Shepler requests regarding recreation fees, in order to move forward, to please expedite the 
decision regardless of whether or not it is "perfect." 
 
Chair Zierler asks about the sidewalk on Mulberry Street that was proposed as a mitigation measure 
during SEQR review. That sidewalk no longer appears on the site plan. Mr. Medenbach notes that it 
was removed to better handle stormwater drainage. Chair Zierler points out that this sidewalk was 
included in the expanded EAF Part 3 as mitigation to reduce a potential significant impact. Mr. 
Medenbach asks whether removal of the sidewalk is significant. Chair Zierler says that is not a 
question that the Board should be expected to answer at this time. Chair Zierler asks the applicant to 
work on a drainage solution that will not require removal of the sidewalk. 
 
Mr. Litton leaves 9:32 PM. 
 
Chair Zierler advises applicant to adjust site plans with regards to Mulberry Street. 
 
4. Pre-Application 
Change to residential/commercial property 
PB18-08: 17 Academy Street 
Applicant: Jack Gordon 
Zoning District: B-2 
SBL: 86.127-1-6 
9:36-9:55 
Richard Miller, Architect, and Jack Gordon approach Board. 
 
The applicant proposes to replace an existing house on the property that is in poor condition. The 
house currently on site has 7 units; the new house will have 7 apartments and retail on the ground floor 
along Church Street. The applicant proposes three parking spaces on site. An Area Variance will be 
required for the retail space. 
 



Page 7 of 7 
180306 APPROVED Planning Board Minutes 
 

Mr. Steffens and Mr. Miller discuss the height of the building and whether or not it will be in 
compliance with Village code. Mr. Gilmour indicates that it will be in compliance. 
 
Mr. Miller and the Board agree about the necessity for tenant parking and the challenges with finding 
those spaces. 
 
Chair Zierler suggests that the applicant reach out to neighbors to find out whether or not there are 
spaces available nearby for tenant parking. 
 
Mr. Souto asks for confirmation on the number of  units. 
 
Mr. Miller confirms, 7 units with 9 bedrooms total. 
 
Chair Zierler informs applicant that if they cannot come up with enough off-street parking spaces for 
the residences, they will need to go to the Zoning Board of Appeals for a reduction in parking 
requirements. Applicant will also need to go before the Village Historic Preservation Commission 
because they are within 100 feet of a locally landmarked building. 
 
Mr. Miller asks if they are being immediately directed to the Zoning Board of Appeals. 
 
Chair Zierler advises that the applicant first return to the Planning Board with a full application before 
going before the Zoning Board of Appeals. 
 
Administrative Business 
• Approval of Minutes from February 20, 2018 
Mr. Steffens moves to approve the 2/20/18 Minutes. Mr. McGee seconds. Mr. Souto abstains. Mr. Litton is 
absent, so Ms. Waltermaurer votes. 4 ayes. Motion carried. 
 
Adjournment  
Mr. Steffens moves to adjourn. Mr. McGee seconds. Mr. Litton is absent. 5 ayes. Motion carried. 
 
The meeting adjourns at 9:58 PM. 
 
Respectfully submitted by, 
 
Alana Sawchuk 
Planning and Zoning Secretary 


