
REQUEST FOR PROPOSALS

SOLID WASTE AND RECYCLING FRANCHISE AGREEMENT
1.1 Invitation to Bid
With the stated intent to create residential waste districts within their community, the Town and Village of New Paltz invite sealed Bidder's Proposals for weekly refuse collection and disposal, and weekly collection of recyclables from all single-family and multi-family dwelling units with individualized refuse collection (dumpster services are not included within the scope of the proposed franchise agreement).  Should a successful bid be received, the Town of New Paltz and the Village of New Paltz will each create one or more residential waste districts within their respective communities.   The proposed scope of work is described in detail within this Request for Proposals.  The Town and Village of New Paltz reserve the right to amend the RFP and reject any and all proposals.  All correspondence, phone calls, and emails shall be directed to the New Paltz Village Clerk via e-mail only at clerk@villageofnewpaltz.org.  
WINNING BIDDER(S) WILL BE GRANTED THE RIGHT TO NEGOTIATE AN EXCLUSIVE FRANCHISE AGREEMENT TO SERVICE ALL OF THE NEWLY CREATED WASTE DISTRICTS.  THE WINNING BIDDER(S) ARE NOT GUARANTEED ANY RIGHTS HEREUNDER UNTIL A FINAL FRANCHISE AGREEMENT IS FULLY EXECUTED.  IN ADDITION TO THE FOREGOING, THE PRINCIPALS, OWNERS, OFFICER, DIRECTORS, AND EMPLOYEES OF ALL WINNING BIDDERS SHALL BE SUBJECT TO FULL CREDIT, CIVIL AND CRIMINAL BACKGROUND CHECKS, AT THE SOLE COST AND EXPENSE OF SAID WINNING BIDDERS.  ANY NEGATIVE REFERENCES ON SUCH BACKGROUND CHECKS MAY RESULT IN THE DISQUALIFICATION OF ANY WINNING BIDDER. 
1.2 Definitions:

· “Municipality” shall refer to both the Town and the Village of New Paltz, working collaboratively to better serve community residents.  
· "Municipal Waste" means garbage, refuse, and other material resulting from operation of residential establishments and from related activities which are not defined as RECYCLABLES. Municipal waste shall include small amounts of construction debris and materials that one person can load into the collection vehicle.

· "Recyclable Material" means all residential recyclable material collected by Haulers within the jurisdiction of the MUNICIPALITY. For the purposes of this definition, "residential" shall be determined by the terms of this Request for Proposals and Contract.
· “Commingled Recyclables" means source-separated, commingled, and/or pre-sorted materials delivered to the Designated Facility consisting of ferrous metal cans, aluminum containers, glass, and plastic, which shall include HDPE, PET-ridged household containers, and plastics 1 through 7.

· "Paper Recyclables" means source-separated, commingled, and/or presorted paper products delivered to the Designated Facility consisting of newsprint, corrugated paper, junk mail, magazines, office paper, boxboard. 

· "Recyclable Material" or "Recyclables" means, single-stream, commingled recyclables, and/or paper recyclables, which generally conform to the specifications set forth in Attachment I, or other materials which the MUNICIPALITY and the CONTRACTOR by mutual agreement may designate as Recyclable Material from time to time. 

· “Single Stream” commingled recyclables and paper recyclables collected at the curbside by the CONTRACTOR and not separated in two different compartments.

· "Ton" means two thousand (2,000) pounds avoirdupois.

1.3 The Contract and Proposed Programs
The MUNICIPALITY has prepared the Request For Proposals, which it intends to

enter into with the successful bidder(s) for performance of the Work.  The Request for Proposals shall be a part of the contract. Each Bidder shall carefully examine the proposal document before submitting a Proposal.
1.3.1 Proposed Collection and Disposal Program
The MUNICIPALITY desires to enter into a contract for a five year period, for refuse collection and disposal, and collection of recyclables from all single-family and multi-family dwelling units with individualized refuse collection located in the Town & Village.  Collection location, method and frequency of the refuse and recyclables collections shall be based on the selected proposal or as accepted in an alternate proposal submitted by the successful Contractor that shall correspond to the needs defined in the Request for Proposals.

The following is a detailed description of the requirements and services covered under this Request for Proposals.
1.3.2 Requirements applicable to all services.
(A) Reporting: The CONTRACTOR shall prepare and submit to the MUNICIPALITY, reports detailing solid waste disposal and recycling collection activities for the previous contract year by the 15th day of June each year. Upon request from the MUNICIPALITY, the CONTRACTOR shall report without limitation the tons of waste recycled, tons landfilled, name of the transfer station and landfills used.  Monthly or quarterly reporting would be preferred, but is not a requirement for a successful bid.  
(B) Services to be rendered in skillful manner: The services to be rendered by the CONTRACTOR herein shall be performed in an orderly, efficient, and skillful manner, with a work force adequate to accomplish the same on a regular basis despite adverse conditions, equipment breakdowns, or similar hindrances, all to the reasonable satisfaction of the MUNICIPALITY. All property which suffers damage caused by the CONTRACTOR, including but not limited to sod, mailboxes, or gardens, shall be repaired or replaced as soon as possible to equivalent quality at the time of the damage and at no extra charge to the property owner. The CONTRACTOR shall repair or replace, at its expense, containers damaged as a result of its handling thereof, reasonable wear and tear expected. The CONTRACTOR shall replace lids or covers on containers immediately after emptying.  Contractor shall make best efforts to pick up any refuse left behind on the street or premises as a result of incomplete disposal.
(C) Collection time: The starting time for the pick-up service described herein shall not commence earlier than 7:00 a.m. and end no later than 7:00 p.m. Monday through Friday. Collections cancelled or postponed due to agreed upon holidays or acts of God shall take place the day following the normally scheduled collection day.

(D) Customer Service Complaints:

(i) The CONTRACTOR shall designate a customer service liaison for the MUNICIPALITY and provide a phone number for customer service assistance between the approximate hours of 8:00 a.m. and 5:00 p.m. Monday through Friday, except holidays when there is no residential collection, to handle inquiries and complaints connected with services provided under this Agreement. If the MUNICIPALITY wishes, it may, at its own expense, cause an extension of a MUNICIPALITY telephone line to be placed in the CONTRACTOR's office or otherwise forward such calls to provide for the direct handling of service complaints from residents. All complaints shall receive prompt and courteous attention from the CONTRACTOR.

(ii) On a monthly basis, the CONTRACTOR will provide the MUNICIPALITY with a report on all complaints received. The report shall include the number of calls received and a summary of specific complaints.  If the CONTRACTOR is unable to resolve a complaint in a satisfactory manner within 72 hours after receipt of a complaint, notice shall be delivered to both the Town and Village Clerks setting forth the name and address of the resident, date and time of complaint, nature of complaint, and the CONTRACTOR'S response. The Town and Village Clerks or Town and Village designees shall intervene, mediate the dispute, and render a final decision binding on the CONTRACTOR.

(iii) Disputes with Citizens. Where a dispute arises between a resident and the

CONTRACTOR as to the manner of placement of waste, but not whether the substance is collectible, the CONTRACTOR shall to remove the waste even though, in its opinion, it is improperly placed or contained. Thereafter, the CONTRACTOR will immediately report the controversy to the Town and Village Clerks or Town and Village designee, whose decision shall not be unreasonable but shall be final, conclusive, and binding on both the resident and the CONTRACTOR.

1.3.3 Contractor Requirements

(A) To ensure residents are given a collection option that corresponds to the projected collection volume, a minimum of two differently sized container options must be offered by the CONTRACTOR. 

(B) The CONTRACTOR who is awarded the franchise shall be required to make an initial, accurate count, by individual street address or area, during the first month of service under the contract, of all dwelling units to be serviced under the terms of the agreement. Annually, the CONTRACTOR must provide an account of the number of homes receiving service. This number must be provided at the anniversary date of the contract.
(C) The CONTRACTOR shall designate in writing the person to serve as agent for the CONTRACTOR and liaison between his organization and the MUNICIPALITY.

(D) The CONTRACTOR shall comply with all applicable laws, ordinances, rules and regulations of any Federal agency or of the State of New York, County of Ulster, and MUNICIPALITY relating to the services required under the terms of this proposal, use of premises and public places, and safety of persons and property.  This includes Ulster County Local Law No. 10 of 2012 Flow Control.

(E) All recyclable materials shall be delivered to an appropriately licensed recycling facility.    
1.3.3.1 Program Descriptions

(A) Municipal Waste Collection
(I) Service Levels:

(a) Frequency of Collection: Once-per-week.

(b) Start Date: Shall be Thursday June 1, 2023.  
(c) The CONTRACTOR will be responsible for establishing a collection schedule for the MUNICIPALITY, subject to approval by the MUNICIPALITY, which shall remain consistent throughout the life of the contract.
 (II) Location of Service: All containers shall be placed appropriately for collection by the resident, on the day of scheduled collection, by 8:00 a.m. 
(III) Toter Carts: If selected by the MUNICIPALITY, the CONTRACTOR will provide and distribute to all customers at no-charge an approved thirty-three (33) gallon, sixty-five (65) gallon or ninety (90) gallon "toter" cart in accordance with the level of service purchased from the CONTRACTOR.  Similar sizes may be substituted by the CONTRACTOR as part of the service plan that must be included with all bids.  
 (IV) Disposal: All waste, as defined in this section, shall be removed from the MUNICIPALITY at the close of each day of collection and shall be disposed of at a lawfully operated facility(ies), as described in Section 1.3.3 A, at the CONTRACTOR’S sole expense.

(V) Equipment to be used by CONTRACTOR: The CONTRACTOR agrees to collect all municipal waste in fully enclosed leak-proof modern packer-type trucks. 
 (B) Recyclables Collection

 (I) CONTRACTOR Obligations:

(a) Disposal: No materials collected as recyclable materials may be deposited in a landfill or waste incinerator, but all materials collected shall be recycled regardless of the income received or the cost to the CONTRACTOR resulting from the sale of said materials.

(b) Fees: The CONTRACTOR shall pay the fees, or collect the amounts due, for delivery of recyclable materials.  In the event of a significant change in the cost of recycling collection or disposal, a fee review process may be initiated by either the CONTRACTOR or the MUNICIPALITY.  
(c) Frequency of Collection: Collection shall be once per week. The collection shall be on the same day as municipal waste collection.

(d) Location of Service: Curbside pick-up shall be at the curbside in front of the dwelling unit to be served.

(e) Service Level: Collection of the recyclable materials defined hereinabove with a weekly limit of  __________________.

(f) Containers: If selected by the MUNICIPALITY, the CONTRACTOR will provide and distribute to all customers at no-charge an approved thirty-three (33) gallon, sixty-five (65) gallon or ninety (90) gallon "toter" cart for single stream recycling in accordance with the level of service purchased from the CONTRACTOR.   Comparable container sizes may be substituted if listed within the service plan provided by the CONTRACTOR, but a minimum of two different sizes must be offered.
 (g) Processing of Recyclable Material: The CONTRACTOR shall collect, separate and process all recyclable material to facilitate the sale of recyclable material to remanufacturers for post-consumer use. The CONTRACTOR shall not deposit any recyclable material at a landfill or waste incinerator without prior written approval of the MUNICIPALITY or VILLAGE or TOWN.
(II) Recycling Carts

(a) Customers must place all recyclable materials in the recycling carts. Recyclable materials shall be collected in a single-stream recycling collection, such that all recyclable materials may be commingled into the recyclable cart or other container designated for such purpose.  The CONTRACTOR shall provide all such containers at no cost that correspond to the contracted level of service and will deliver any additional or replacement recycling carts at the request of the Village. 
(b) The CONTRACTOR may request changes, modifications, or alterations in the manner in which residents set out recyclable material for collection in order to accommodate changes in collection and/or processing technologies. Any such change, modification or alteration shall be subject to the Village or Town's approval.

1.3.3.2 Payment and Billing of Accounts

(A) The Town and Village require the CONTRACTOR to bill the customers individually.  No Town or Village resident will be considered a customer of the CONTRACTOR until that resident has requested service: The CONTRACTOR will perform the billing and collection of fees from serviced dwelling units. Residents will be billed on a maximum 3 month cycle. Payments will not be due prior to halfway through the service periods covered in the invoice.  The MUNICIPALITY shall have no liability or responsibility to the CONTRACTOR for any delinquent accounts.   If deemed necessary, the Town and Village may modify any of its regulatory ordinances regarding health, welfare, and safety to insure that the Town and Village residents adhere to this contract and the services provided hereunder.  
(B) The MUNICIPALITY reserves the right to request any relevant information or data from the CONTRACTOR as may be necessary to evaluate any proposed rate increase or decrease. All requests shall be reviewed by the Municipality and the rate adjustment authorized shall be effective June 1st of any contract year.

1.3.3.3 Failure to Perform - Insolvency - Non-Assignability

(A) In the event the CONTRACTOR in any way shall fail to collect and/or dispose and/or market the solid waste materials and/or collected recyclables as required of it herein for any one (1) week: (1) The CONTRACTOR shall give immediate notice to the MUNICIPALITY of such failure in writing stating therein the reasons for such failure; (2) The MUNICIPALITY may then proceed with the work itself or cause such work to be undertaken by a third party, and the MUNICIPALITY shall have the right to bill the CONTRACTOR for all costs incurred by it by reason of such failure of the CONTRACTOR to perform;  (3) At the election of the MUNICIPALITY, the CONTRACTOR shall pay said costs to the MUNICIPALITY, or forgo payment for previous rendered services. 
(B) In the event that any failure or alleged failure on the part of the CONTRACTOR to collect the material herein provided to be collected and disposed of by the CONTRACTOR shall continue for a period of ten (10) days following written notice of such failure, and provided such failure shall not be due to catastrophe, acts of God, or other causes beyond the CONTRACTOR`s reasonable control, then the MUNICIPALITY, at their option, may proceed according to the steps set forth in section 1.3.3-A(2) and (3) above, or may terminate the contract and/or seek a legal determination of its losses or damages due to such breach of contract or proceed to call upon the CONTRACTOR`s performance bond or pursue such other remedies as may be available to the MUNICIPALITY by law.

(C) In the event CONTRACTOR shall be adjudged bankrupt, either by voluntary or involuntary proceedings, then the contract shall immediately terminate; and in no event shall the contract be, or be treated as, an asset of CONTRACTOR after adjudication of bankruptcy. If CONTRACTOR shall become insolvent or fail to meet its financial obligations, then the contract may be terminated at the option of the MUNICIPALITY upon fifteen (15) days written notice to CONTRACTOR and in no event shall the contract be, or be treated as, an asset of CONTRACTOR after the exercise of said option. 
(D) The contract is not assignable by CONTRACTOR, either voluntarily or involuntarily, or by process of law, without the prior written consent of the MUNICIPALITY, and shall not be or come under the control of creditors, or a trustee, or trustees of CONTRACTOR in case of bankruptcy, or insolvency of CONTRACTOR, but shall be subject to termination as above provided.

(E) Equal Employment Opportunity

During the term of this Agreement, the CONTRACTOR shall comply in all respects with the Equal Employment Opportunity Act. The CONTRACTOR shall have a written equal employment opportunity policy statement declaring that it does not discriminate on the basis of race, color, religion, sex, national origin, ancestry, age, order of protection status, marital status, physical or mental disability, military status, sexual orientation, or unfavorable discharge from military service. Findings of non-compliance with applicable State or federal equal employment opportunity laws and regulations may be sufficient reason for revocation or cancellation of this Agreement.  The CONTRACTOR shall include, verbatim or by reference, the provisions of this Section in every subcontract it awards under which any portion of the Agreement obligations are undertaken or assumed, so that such provisions will be binding upon each subcontractor. The CONTRACTOR will promptly notify the Town and Village in the event any subcontractor fails or refuses to comply therewith. In addition, the CONTRACTOR will not utilize any subcontractor ineligible for contracts or subcontracts with the State or any of its political subdivisions or municipal corporations. 
1.4 Bidding and Contract Documents

The bidding and contract documents consist of all the following documents The bidding and contract documents consist of all the following documents, attachments, and addendum all of which are by this reference made a part of this Request for Proposals as set forth herein.

The Contract Documents are:

A. Request for Proposals;

B. Attachments A through D
1.5 Pre-Bid Conference

The MUNICIPALITY will conduct a two pre-bid conferences via Zoom on Friday, April 14, at 10:00 a.m. and on Friday, April 20, 2023 at 10:00 a.m. to explain all the documents included with this Request for Proposals. Nothing stated at the pre-bid conference shall change any such document unless an Addendum is issued therefore pursuant to Section 2.2 of this Request for Proposals. Bidders are encouraged to submit written questions to the MUNICIPALITY, sufficiently in advance of the scheduled pre-bid conference to ensure that all questions can be responded to at the pre-bid conference.  
1.6 Submission of Proposal

One (1) original and ten (10) copies of the proposal (which includes all Attachments along with the required Bid Security) must be delivered to MUNICIPALITY by the specified opening time.

Proposals arriving after the specified time will not be accepted and returned to the originator unopened.

Mailed proposals which are delivered after the specified hour will not be accepted regardless of postmarked time on the envelope.

All proposals shall be submitted in sealed envelopes carrying the following information: Company Name, Contact Person, Address, Telephone Number, Subject Matter of Proposal, and Designated Time of Proposal Opening.

1.7 Bid Opening

The MUNICIPALITY will receive sealed Bidder's Proposals for the Work until 10:00 a.m. on Wednesday, April 26 at Village Hall, 25 Plattekill Avenue, at which time all Bidder's Proposals will be publicly opened and read aloud. Each sealed envelope or package containing a Bidder's Proposal shall be identified as such and shall be marked with the title of the contract and the Bidder's full legal name.

1.8 Bid Security, Bonds, Insurance and Indemnification

(A) Bid Security. Each Bidder's Proposal shall be accompanied by a cashier’s check, bank draft, or certified check in the amount of $5,000.  
(B) Return of Bid Security. Bid Securities submitted in the form of cashier's checks, bank draft, or certified checks will be returned to all within five (5) business days after execution of the contract by the MUNICIPALITY.
(C) Liquidated Damages. If a Bidder fails to timely submit all additional information requested by the MUNICIPALITY, or if the successful Bidder fails to timely and properly submit the required Bid Bond and certificates and policies of insurance, or if the successful Bidder fails to timely and properly execute the contract, the CONTRACTOR's Certification, and all other required documentation related to the contract, it will be difficult and impracticable to ascertain and determine the amount of damage that the MUNICIPALITY will sustain by reason of any such failure. For such reason, every Bidder shall, by submitting its Bidder's Proposal, agrees that the MUNICIPALITY shall have the right, at their option in the event of any such default, to retain as reasonably estimated liquidated damages, and not as a penalty, the entire amount of the Bid Security or to exercise any and all equitable remedies it may have against the defaulting Bidder.

(D) Performance Bond. At the time of execution of the contract, the CONTRACTOR shall furnish the required Performance Bond (ATTACHMENT _) with corporate surety acceptable to the MUNICIPALITY in the penal sum of $5,000,000.00 for each year of the awarded CONTRACT, including any renewal thereof, conditioned upon the faithful performance by the CONTRACTOR of its obligations under this CONTRACT and upon its full compliance with the laws of the State of New York and ordinances and regulations of the MUNICIPALITY and said bond shall indemnify the MUNICIPALITY against any loss resulting from any breach or failure of performance by the CONTRACTOR.  The surety on said bond shall have at least an A- financial rating in the most recent edition of Best’s Insurance Reports. Said Performance Bond shall act in addition to and not in lieu of the Indemnification as provided in paragraph F of this section below.  
(E) Insurance. The successful Bidder will be required to furnish at Bidder's sole cost original certificates of insurance upon award of the contract. Each Bidder's Proposal must be accompanied by a letter from an insurance carrier or its agent, acceptable to the Town and Village which has an AM Best’s rating of not less than "A-" and a classification of "VIII" or better, certifying that said insurer has read the requirements set forth in this section and will issue the required certificates of insurance upon award of the contract to Bidder. Throughout the term of this CONTRACT and any renewal thereof the CONTRACTOR agrees, at a minimum, to carry and maintain in effect insurance as follows:

(1) Workman's Compensation: The CONTRACTOR shall carry in a company authorized under the laws of the State of New York a policy to protect itself against liability under the Workman's Compensation and Occupational Diseases Statutes of the State of New York. 
(2) Motor Vehicle Liability Insurance: The CONTRACTOR shall carry in its own name a policy under a comprehensive form to insure the entire motor vehicle liability for its operations with limits not less than $3,000,000 each person and $5,000,000 each accident for bodily injury and death liability and $1,000,000 each accident for property damage liability. This policy shall name the MUNICIPALITY as additional insured as respects the operation of vehicles owned or operated by the CONTRACTOR.  
(3) General Liability: The CONTRACTOR shall carry in its own name a comprehensive liability policy for its operations other than motor vehicle with limits of at least $3,000,000 each person and $5,000,000 each accident bodily injury and death liability, $1,000,000 each accident for property damage liability. The MUNICIPALITY shall be named as additional insureds on this policy.     Said insurance policies shall not be cancelable without thirty (30) days prior written notice to the MUNICIPALITY. The CONTRACTOR shall furnish the MUNICIPALITY with certificates evidencing that the insurance provided for herein is maintained by the CONTRACTOR within seven (7) days of the date of any request by the MUNICIPALITY.  The Insurance coverage specified herein constitutes the minimum requirements and said requirements shall in no way lessen or limit the liability of the CONTRACTOR under the terms of this Agreement. CONTRACTOR shall procure and maintain at its own cost and expense, any additional kinds and amounts of insurance which, in the CONTRACTOR’S own judgment may be necessary for its proper protection in the prosecution of the work. 
(F) Indemnification. The CONTRACTOR shall indemnify and save harmless the MUNICIPALITY against any and all damages to property or injury or death of any person or persons, including property and employees, agents, or invitees of the MUNICIPALITY and shall defend, indemnify, and save harmless the MUNICIPALITY from any and all claims, demands, suits, actions, or proceedings of any kind or nature, or by anyone whatsoever, including but not limited to costs, expenses, and attorney fees, in any way resulting from or arising out of CONTRACTOR'S performance under the terms of this Proposal and/or the operations in connection herewith, including operations of sub-Contractors and actions or omissions of employees or agents of CONTRACTOR or its Contractors. The CONTRACTOR'S insurance shall include contractual coverage of the foregoing "hold harmless" agreement.

(G) It is expressly agreed that in no event shall the Town and Village be liable or responsible to the CONTRACTOR, or any other person, on account of stoppages or delay in work herein provided for by injunction or other legal or equitable proceedings brought against the CONTRACTOR, or from, or by account of, any delay from any cause whatsoever. 

1.9 Examination of Documents and Work Site

(A) Bidding and Contract Documents. Each prospective Bidder shall, before submitting its proposal, carefully examine the Bidding and Contract Documents. 
(B) Work Conditions. Each prospective Bidder shall, before submitting its Proposal, personally inform itself of all conditions under which the Work is to be performed and of the unusual conditions or difficulties that may be encountered.

(C) Representation and Warranty of Bidder. Each Bidder submitting a Bidder's Proposal expressly thereby represents and warrants that it has had an adequate period of time to conduct, and has conducted, the independent examinations, inspections, and investigations required by this Section.

(D) Remedies for Failure to Comply. The successful Bidder will be responsible for all errors in its Bidder's Proposal resulting from Bidder's failure or neglect to comply with the terms of this Request for Proposals. The successful Bidder will not be allowed any extra compensation by reason of any such errors or by reason of any matters or things of which Bidder failed or neglected to inform itself prior to submitting its Bidder's Proposal, and the successful Bidder shall bear all costs associated therewith or arising therefrom, including increased costs or decreased profits due to a change in the methods or increase in the equipment or personnel employed as a result of matters or conditions first discovered during the progress of the Work.

2.0 Interpretation of the Bidding Documents and the Contract

(A) The MUNICIPALITY will interpret the bidding documents in accordance with their respective Best Value Pricing laws.  
(B) Informal Responses. The MUNICIPALITY will not give oral answers to any inquiries regarding the meaning of the Bidding or Contract Documents or oral instructions prior to the award of the Contract other than at the pre-bid conference. Any such oral answer or instruction shall not be binding, shall be deemed to be unauthorized and given informally for the convenience of prospective Bidders, shall not be guaranteed, and shall not be relied upon by any prospective Bidders. By submitting a Bidder's Proposal, each Bidder shall be deemed to have agreed that such information has not been used as a basis of its Bidder's Proposal and that the giving of any such information does not entitle such Bidder to assert any claim or demand against the MUNICIPALITY or its respective officers, employees, agents, or attorneys on account thereof.
2.1 Permits and Licenses

All Bidder's Proposals shall include the cost of obtaining all permits, licenses, and other authorizations required by law for performance of the Work. It shall be the sole responsibility of each prospective Bidder to determine the applicable licenses, permits, and other authorizations.

2.2 Preparation of Bidder's Proposal

Bidder's Proposals for the Work shall be made on the blank Bidder's Proposal form furnished by the MUNICIPALITY and included in the Bidding Documents. Entries on the Bidder's Proposal form shall be typed or legibly written in ink. A Bidder's Proposal may be rejected if it does not contain a requested rate or charge for each and every item named in the Bidder's Proposal form or may be interpreted as bidding "no charge" for any item left blank.

2.3 Signature Requirements

Any Bidder's Proposal that fails to comply with this Section may be rejected.

(A) Bidder's Proposals. Each Bidder's Proposal shall be signed, as applicable, by the president or other authorized officer of any corporation, or by all of the General Partners of any partnership; or by each signatory of any joint venture agreement in accordance with the immediately preceding requirements, or by any individual if the Bidder's Proposal is submitted by an individual.

(B) Other Documents. The signature requirements set forth in Subsection 2.3 A above shall apply to all other Bidding Documents required to be executed by the Bidder, Bidder's sureties, and Bidder's insurance representatives as well as to the contract, the CONTRACTOR's certification, and all other required documentation related to the contract. Any Bidder's Proposal that fails to comply with this requirement may be rejected. 
2.4 Withdrawal of Bidder's Proposal

Any Bidder's Proposal may be withdrawn at any time prior to the opening of any Bidder's Proposal, provided that a request in writing, executed by the Bidder in the manner specified in Section 2.3 of this Request for Proposals, for the withdrawal of such Bidder's Proposal is filed with the MUNICIPALITY prior to the opening of any Bidder's Proposal. The withdrawal of a Bidder's Proposal prior to opening of any Bidder's Proposal will not prejudice the right of the Bidder to file a new Bidder's Proposal so long as such new proposal is submitted prior to the due date and time of the proposals. No Bidder's Proposal shall be withdrawn without the consent of the MUNICIPALITY for a period of sixty (60) calendar days after the opening of Bidder's Proposals. Any Bidder's Proposal may be withdrawn at any time following the expiration of said sixty (60) day period, provided that a request in writing, executed by the Bidder in the manner specified in Section 2.3 of this Request for Proposals, for the withdrawal of such Bidder's Proposal is filed with the MUNICIPALITY after said sixty (60) day period. If no such request is filed, the date for acceptance of such Bidder's Proposal shall be deemed to be extended until such a request is filed or until the MUNICIPALITY executes a CONTRACT pursuant to this Request for Proposals. 
2.6 Qualification of Bidders

(A) Factors. The MUNICIPALITY intends to award the CONTRACT to a Bidder that furnishes satisfactory evidence that it has the requisite experience, ability, capital, facilities, organization, and staffing to enable it to perform the work successfully, in accordance with the best value law of 20__.
(B) Final Determination. The final selection of the successful Bidder shall be made on the basis of the above-mentioned facts and matters and any additional information that may be requested of all Bidders. Such additional information may include, but is not limited to, a listing of available personnel, plant, and equipment; a description of current workloads and any pending bids or proposals; financial and litigation statements; and any other pertinent information. If such additional information is required, then the MUNICIPALITY shall issue a Request for Additional Information in the form included in the Bidding Documents to one or more of the Bidders. If the MUNICIPALITY issues a Request for Additional Information, then the responding Bidder shall provide such information within two business days after receipt of said Request for Additional Information or such other period as may be set forth therein.  Failure to so answer shall be grounds for the imposition of liquidated damages at the MUNICIPALITY option, all as is more specifically set forth in Section 1.8.C. of this Request for Proposals.

2.7 Disqualification of Bidders

(A) More Than One Bidder's Proposal. No more than one Bidder's Proposal for the Work described in the RFP shall be considered from any single corporation, partnership, individual, or joint venture. Reasonable grounds for believing that any corporation, partnership, individual, or joint venture is interested in more than one Bidder's Proposal for the Work may cause the rejection of all Bidder's Proposals in which such corporation, partnership, individual, or joint venture is interested.

(B) Collusion. If there are reasonable grounds for believing that collusion exists among any of the Bidders, the Bidder's Proposals of the participants in such collusion will not be considered.

(C) Default. If a Bidder is or has been in default on a contract with the MUNICIPALITY, or in the payment of monies due the MUNICIPALITY, its Bidder's Proposal may not be considered. 
(D) Deficiencies. The MUNICIPALITY expressly reserves the right in its sole and

absolute discretion to disqualify any Bidder that submits a Bidder's Proposal that contains omissions, alterations, or irregularities of any kind that may tend to make the Bidder's Proposal incomplete, nonconforming, indefinite, or ambiguous as to its meaning, including but not limited to conditional surety and insurance commitment letters, or submits an unsigned or improperly signed Bidder's Proposal.

2.8 Award of Contract

(A) Reservation of Rights. The MUNICIPALITY reserves the right to accept the Bidder's Proposal that is, in its judgment, the best and most favorable to the interests of the MUNICIPALITY and the public; to reject the low Schedule of Rates and Charges; to accept any item of any Bidder's Proposal; to reject any and all Bidder's Proposals; to accept and incorporate corrections, clarifications, or modifications following the opening of the Bidder's Proposals when to do so would not, in the MUNICIPALITY opinion, prejudice the bidding process or create any improper advantage to any Bidder; and to waive irregularities and informalities in any Bidder's Proposal submitted or in the bidding process; provided, however, that the waiver of any prior defect or informality shall not be considered a waiver of any future or similar defects or informalities, and Bidders should not rely upon, or anticipate, such waivers in submitting their Bidder's Proposals.

(B) Offers. All Bidder's Proposals are firm offers to enter into the contract and no Bidder's Proposals shall be deemed rejected, notwithstanding acceptance of any other Bidder's Proposal, until the contract has been executed by both the MUNICIPALITY and the successful Bidder.

2.9 Failure to Properly Execute and Provide Contract Documents

(A) Annulment of Award; Liquidated Damages. Failure of the successful Bidder to sign the contract or the CONTRACTOR's Certification, or to sign any other required documentation or to submit the required bond or certificates or policies of insurance within fourteen (14) days after notice from the MUNICIPALITY award of the contract shall be just cause for the annulment of the award and the imposition of liquidated damages as more specifically set forth in Section 1.8.C. of this Request for Proposals. (B) Subsequent Awards. Upon annulment of an award, the MUNICIPALITY may accept, and award a contract based on, any other Bidder's Proposal as the MUNICIPALITY, in its sole judgment, deems to be the best or may invite new Proposals or may abandon the bidding process or the work.

3.0 Confidentiality

Each Bidder shall identify any information submitted in the bidding process that is considered by it to be confidential or proprietary. The MUNICIPALITY shall not disclose, outside the bidding process, at any time, either during or subsequent to the bidding process, any such designated confidential or proprietary information, unless such disclosure will not cause competitive harm, or such information was actually known to the MUNICIPALITY prior to its submission by the Bidder, or such information was properly obtained or developed independently by the MUNICIPALITY, or the Bidder consents to such disclosure. Notwithstanding the foregoing, each Bidder, by its submission of its Bidder's Proposal, acknowledges that the MUNICIPALITY are subject to the New York Freedom of Information Law (FOIL) and that no disclosure made in good faith by the MUNICIPALITY pursuant to such Act shall be deemed to violate this Section.

3.1 Disputes

The CONTRACTOR'S performance of the work under this Proposal shall be observed and monitored by the MUNICIPALITY. Should the MUNICIPALITY determine during the life of the Contract that the CONTRACTOR has not performed satisfactorily, the CONTRACTOR, upon notification from the MUNICIPALITY, shall increase his/her work force, tools, and equipment as needed to properly perform to the satisfaction of the MUNICIPALITY. The failure of the MUNICIPALITY to give such notification shall not relieve the CONTRACTOR of his/her obligation to perform the work at the time and in the manner specified.  Where any dispute arises between a customer and the CONTRACTOR as to the manner of placing waste or the nature of the contents or the like, the CONTRACTOR agrees in the specific instance to remove the waste even though, in its opinion, it is improperly placed or contained. Thereafter, the CONTRACTOR will immediately report the controversy to the MUNICIPALITY for settlement before additional collection becomes necessary in order to avoid further disputes or disagreements between customers and CONTRACTOR'S employees. To prevent misunderstandings and litigation, the MUNICIPALITY shall decide any and all questions which may arise concerning the quality and acceptability of the work and services performed, the sufficiency of the performance, the interpretation of the contract provisions, and the acceptable fulfillment of the contract on the part of the CONTRACTOR. The MUNICIPALITY will determine whether or not the amount, quantity, character, and quality of the work performed is satisfactory, which determination shall be final, conclusive and binding upon both the MUNICIPALITY and the CONTRACTOR and shall be issued in writing to the CONTRACTOR. The MUNICIPALITY shall make such explanation as may be necessary to complete, explain or make definitive the provisions of the contract, and their findings and conclusions, when issued in writing to the CONTRACTOR, shall be final and binding upon both the MUNICIPALITY and the CONTRACTOR.

3.2 Proposal, Contract and Agreement Terms

It is the understanding and intention of the parties hereto that the CONTRACT shall constitute a Franchise Agreement for Refuse Collection and Disposal, and Collection of Recyclables for Delivery to Permitted and/or Approved Facilities.  All terms and conditions of the CONTRACT are considered material and failure to perform any of said conditions on the part of the CONTRACTOR shall be considered a breach of said CONTRACT. Should CONTRACTOR fail to perform any of said terms or conditions, the MUNICIPALITY shall have the right to terminate the CONTRACT only after ten (10) days written notice to the CONTRACTOR of the violation of the CONTRACT and the failure of the CONTRACTOR to remedy the violation within said time.  In addition to any and all equitable and legal remedies available to the MUNICIPALITY in the event of a breach of the CONTRACT by CONTRACTOR, the MUNICIPALITY shall have the right to call upon the performance bond described in Section 1.8.D. hereof. The remedies provided to the MUNICIPALITY herein shall be cumulative and not exclusive. No waiver by the MUNICIPALITY a default by the CONTRACTOR under the CONTRACT shall be construed as a waiver by the MUNICIPALITY any continuing or subsequent default or failure to perform on the part of the CONTRACTOR.
ATTACHMENT A
THE MUNICIPALITY CONTRACT FOR REFUSE COLLECTION AND DISPOSAL, AND COLLECTION OF RECYCLABLES WASTE FOR DELIVERY TO PERMITTED AND/OR APPROVED FACILITIES

BIDDER'S PROPOSAL

Full Name of Bidder ________________________________________________________________

(“Bidder”)

Principal Office Address

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

Local Office Address

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

Contact Person _______________________________ Telephone Number __________________

TO: 

Village Clerk

Village of New Paltz, NY 12561

(Representative for the “Village”)

Bidder warrants and represents that Bidder has carefully examined, reviewed and understood all documents included, referred to, or mentioned in this Bidder’s Proposal, Addenda Nos. ________ [if none, write “NONE”], which are securely stapled to the end of this Bidder’s Proposal.

1. Work Proposal. If this Bidder’s Proposal is accepted, Bidder proposes and agrees that Bidder shall, at its sole cost and expense, (a) provide, perform, and complete, in the manner specified and described, and upon the terms and conditions set forth, in this Bidder’s Proposal, the Request for Proposals pursuant to which the Village solicited this Bidder’s Proposal and the Contract Agreement to be entered into in the form attached to the Request for Proposals (collectively, the “Contract”), all necessary work, labor, services, transportation, materials, equipment, apparatus, machinery, tools, fuels, information, data, and other means and items necessary for the collection of all solid waste and recyclables from all customers during the term of the Contract; (b) procure and furnish all permits, licenses, and other governmental authorizations necessary in connection therewith and comply with the laws of the State of New York and ordinances and regulations of the Village in connection therewith; (c) procure and furnish the Performance Bond and all certificates and policies of insurance specified in the Contract; (d) pay all applicable federal, state, and local taxes; (e) indemnify the Village against any loss resulting from any breach or failure of performance by the Bidder under the Contract; (f) do all other things required of the successful Bidder or the CONTRACTOR by the Contract; and (g) provide, perform, and complete all of the foregoing in a proper and skillful manner and in full accordance and compliance with, and as required by, the Contract.

2. Price Proposal. If this Bidder’s Proposal is accepted, Bidder proposes and agrees that Bidder shall bill to residents in full payment for all matters set forth under Section 1 above, including overhead and profit; taxes, contributions, and premiums; and compensation to all subcontractors and suppliers, the compensation set forth in the following “Schedule of Prices” unless otherwise provided in the Request for Proposals:

SCHEDULE OF PRICES

A) For Residential Waste Collection and Recyclables Collection once per week (curbside) as described in section 1.3.3.1 of the RFP.

Please be sure to list prices for all sizes of residential waste containers that would be offered under the franchise agreement.  Recycling containers should equal or greater to the size of the refuse container purchased by the customer.  A minimum of 2 (two) differently sized containers must be offered.
Year One:

$________________ Per ________ gallon container per month 

$________________ Per ________ gallon container per month

$________________ Per ________ gallon container per month

Year Two:

$________________ Per ________ gallon container per month

$________________ Per ________ gallon container per month

$________________ Per ________ gallon container per month

Year Three:

$________________ Per ________ gallon container per month

$________________ Per ________ gallon container per month

$________________ Per ________ gallon container per month

Year Four:

$________________ Per ________ gallon container per month

$________________ Per ________ gallon container per month

$________________ Per ________ gallon container per month

Year Five:

$________________ Per ________ gallon container per month

$________________ Per ________ gallon container per month

$________________ Per ________ gallon container per month

3. Bidder's Representations and Warranties
In order to induce the Village to accept this Bidder’s Proposal, Bidder hereby represents, warrants, and certifies as follows:

A. Bidder is of lawful age and the only persons interested in this Bidder’s Proposal as principals are those named in the completed Bidder’s Sworn Statement attached hereto and this Bidder’s Proposal is made without collusion with any other person and is in all respects, fair and without coercion or fraud.

B. Bidder is not barred by law from contracting with the Village or with any other unit of state or local Government as a result of (i) a delinquency in the payment of any administered tax, unless Contractor is contesting, in accordance with the procedures established by the  appropriate revenue Act, its liability for the tax or the amount of the tax.

C. No officer, employee, or person who receives salary in whole or part from the Village is directly or indirectly interested in this Bidder’s Proposal or in the services to which it relates or in any portion of the profits thereof.

D. Bidder has examined the Request for Proposals, including all of its Attachments, and will, if this Bidder’s Proposal is accepted, enter into the Contract Agreement in the form attached to the Request for Proposals.

E. Bidder does not and will not discriminate in any of its employment practices against persons because of their race, color, religion, sex or place of national origin, or ancestry and Bidder will take all necessary affirmative action as may be required by all applicable Federal, State and local laws, ordinances, rules, regulations and orders to ensure that applicants are employed, and that employees are treated during employment, without regard to their race, color, religion, sex, or national origin or ancestry.

F. A certified check, cashier's check or bank draft in the amount of $5,000 has been attached to this Bidder’s Proposal.  

G. The surety and insurance commitment letters required by the Request for Proposals have been attached to this Bidder’s Proposal.

H. Bidder understands and agrees that the Village reserves the right to reject any and all proposals, reserves the right to reject the low price proposal, and reserves such other rights as are set forth in the Request for Proposals.

I. Bidder understands and agrees that, if this Bidder’s Proposal is accepted, Bidder shall be bound by each and every term, condition, or provision contained in this Bidder’s Proposal and in the Request for Proposals and the Contract Agreement to be entered into in the form attached to the Request for Proposals.

J. The persons signing this Bidder’s Proposal possess full authority to submit this Bidder’s Proposal on behalf of the Bidder and Bidder understands and agrees that, by submitting this Bidder’s Proposal, Bidder shall be conclusively deemed to have evidenced an intention to be bound hereby whether or not the requirements for signing Bidder’s Proposals found in the Request for Proposals are satisfied.

DATED this ______ day of ____________, 20__.

Attest/Witness: 



_________________________________________

Bidder

By: __________________________________     By: ______________________________________

Title: __________________________________  Title: _____________________________________

ATTACHMENT B: BIDDER’S SWORN STATEMENT
THE TOWN AND VILLAGE OF NEW PALTZ CONTRACT FOR REFUSE COLLECTION AND DISPOSAL, AND COLLECTION OF RECYCLABLES WASTE FOR DELIVERY TO PERMITTED AND/OR APPROVED FACILITIES

BIDDER’S SWORN STATEMENT

_______________________________ (“Deponent”), being first duly sworn on oath, deposes and states

that the undersigned Bidder is organized as indicated below and that all statements herein made are made on behalf of such Bidder in support of the Bidder's Proposal for the above Contract and that Deponent is authorized to make them.

Deponent also deposes and states that Bidder has carefully prepared, reviewed and checked its Bidder's

Proposal and that the statements contained in its Bidder's Proposal and in this Sworn Statement are true and correct.

(If necessary for full disclosure, add separate sheets. If Bidder is a successor to a prior organization, provide the information requested in items 10 through 12 for both Bidder and the prior organization.  If Bidder is a joint venture, separate sworn statements must be submitted by the joint venture and each signatory to the joint venture agreement.)

1. Sworn Acknowledgment  (Complete Applicable Section)

A. For Corporations. 

Bidder is a corporation that is organized and existing under the laws of the State of ___________, that is operating under the legal name of _______________________, and that is qualified to do business in the State of New York.

Pursuant to a Resolution of the corporation's Board of Directors taken on _________________, a certified copy of which is hereto attached, ____________________________, who is the 

___________________ of the corporation, is authorized to sign this Bidder's Proposal, the Contract Agreement and all documents related thereto.

The officers of the corporation are as follows:

TITLE 

NAME 


ADDRESS

President 
____________________ ________________________________

Vice President 
____________________ ________________________________

Secretary 
____________________ ________________________________

Treasurer 
____________________ ________________________________

The stockholders of the corporation who own ten percent or more of its stock of any class are as follows:

PERCENTAGE

NAME 


ADDRESS 



OWNERSHIP

___________________ _________________________________ __________

___________________ _________________________________ __________

___________________ _________________________________ __________

___________________ _________________________________ __________

___________________ _________________________________ __________

B. For Partnerships. 

Bidder is a partnership that is organized, existing and registered under the laws of the State of __________ pursuant to that certain Partnership Agreement dated as of ______________, that is operating under the legal name of ______________________, and that is qualified to do business in the State of New York. The general partners of the partnership are as follows:

PERCENTAGE

NAME 


ADDRESS 



OWNERSHIP

___________________ _________________________________ __________

___________________ _________________________________ __________

___________________ _________________________________ __________

___________________ _________________________________ __________

___________________ _________________________________ __________

Pursuant to a power of attorney executed by all of the General Partners on ______________, a

certified copy of which is hereto attached, _______________________ is the attorney-in-fact for the partnership and is authorized to sign this Bidder's Proposal, the Contract Agreement and all documents related thereto for the partnership. [Strike out this paragraph if not applicable.]

C. For Individuals. 

Bidder is an individual whose full name is _______________________, whose residence address is _________________________________________________ and whose business address is _______________________________. If operating under a trade or assumed name, said trade or assumed name is as follows: _____________________________.

Pursuant to a power of attorney executed by Bidder on __________________, a certified copy of which is hereto attached, ______________________________ is the attorney-in-fact for Bidder and is authorized to sign this Bidder’s Proposal, the Contract and all documents related thereto for Bidder. [Strike out this paragraph if not applicable.]

D. Joint Ventures: 

Bidder is a joint venture that is organized and existing under the laws of the State of ________ pursuant to that certain Joint Venture Agreement dated as of ______________, that is qualified to do business in the State of New York, and that is operating under the legal name of_____________________________.

The signatories to the aforesaid Joint Venture Agreement are as follows

PERCENTAGE

NAME 


ADDRESS 



OWNERSHIP

___________________ _________________________________ __________

___________________ _________________________________ __________

___________________ _________________________________ __________

___________________ _________________________________ __________

___________________ _________________________________ __________

 [For each signatory indicate the type of entity (Corporation = “C”; Partnership = “P”; and

Individual = “I”)]

Pursuant to a power of attorney executed by all signatories to the aforesaid Joint Venture Agreement on __________________, a certified copy of which is hereto attached, ______________________________ is the attorney-in-fact for Bidder and is authorized to sign this Bidder’s Proposal, the Contract and all documents related thereto for Bidder. [Strike out this paragraph if not applicable.]

2. Nature of Business

State the nature of Bidder's business:

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

3. Years in Business

State the number of years that Bidder, under its current name and organization, has been

continuously engaged in the aforesaid business: __________ years

4. Predecessor Organizations

If Bidder has been in business under its current name and organization for less than five years, list any predecessor organizations:

4. Predecessor Organizations (continued)

NAME 


ADDRESS 



YEARS

___________________ _________________________________ _______

___________________ _________________________________ _______

5. Related Experience

List three contracts or franchise agreements awarded to Bidder, or its predecessors, in the past five years most comparable to the Work:

    JOB ONE 


JOB TWO
 
JOB THREE

Owner:     ____________________ _______________________ _________________________

Reference: ___________________ _______________________ _________________________

Telephone Number: ___________ ________________________ _________________________

Type of Work: ________________ ________________________ _________________________

6. Current Projects

Bidder is currently involved in the following on-going contracts for work similar to the Work:

SCHEDULED
RATE PER

DESCRIPTION 


COLLECTION
MONTH PER
OWNER 


OF WORK 


DAYS

CUSTOMER

__________________________ __________________________ __________ __________
__________________________ __________________________ __________ __________
__________________________ __________________________ __________ __________
__________________________ __________________________ __________ __________
7. Contracts Abandoned

Bidder has never failed to complete a contract except as noted and explained below:

_____________________________________________________________________________

_____________________________________________________________________________

_____________________________________________________________________________

_____________________________________________________________________________

_____________________________________________________________________________

_____________________________________________________________________________

8. Contract Defaults

Bidder has never defaulted on, or been terminated for cause on, a contract except as noted and

explained below:

_____________________________________________________________________________

_____________________________________________________________________________

_____________________________________________________________________________

_____________________________________________________________________________

_____________________________________________________________________________

_____________________________________________________________________________

_____________________________________________________________________________

9. Litigation

Bidder is, or within the past five years has been, a party to the following litigation.  Please include only those cases involving municipal or franchise agreements.  
COURT 

DOCKET

CASE NAME 




JURISDICTION 
NUMBER

_________________________________________ _______________ 
___________

_________________________________________ _______________ 
___________

_________________________________________ _______________ 
___________

_________________________________________ _______________ 
___________

_________________________________________ _______________ 
___________

DATED this ______ day of ____________, 20__.

Attest/Witness: 



__________________________________________

Bidder

By: ___________________________________ By: _______________________________________

Title: ___________________________________ Title: ___________________________________

Subscribed and Sworn to ___________________________

My Commission Expires: _____________________before me this ____ day of _____________, 20__.

[SEAL]

___________________________

Notary Public

ATTACHMENT C

THE TOWN AND VILLAGE OF NEW PALTZ CONTRACT FOR REFUSE COLLECTION AND DISPOSAL, AND COLLECTION OF RECYCLABLES WASTE FOR DELIVERY TO PERMITTED AND/OR APPROVED FACILITIES

PERFORMANCE BOND

KNOW ALL PEOPLE BY THESE PRESENTS: that

________________________________________________________________,

(Here insert full name and address of the CONTRACTOR)

as Principal, hereinafter called the CONTRACTOR, and

_______________________________________________________________,

(Here insert full name and address of Surety)

as Surety, a corporation organized and existing under the laws of the State of __________, hereinafter called Surety, are held and firmly bound unto the Village of New Paltz, NY 12561, as Oblige, hereinafter called the City/Village/Town, in the full and just sum of Five Million DOLLARS ($5,000,000.00), for the payment of which sum of money well and truly to be made, the CONTRACTOR and Surety bind themselves, and their heirs, executors, administrators, successors, and assigns, jointly and severally, firmly by these presents, said amount to include payment of actual costs and damages and for attorneys' fees, engineering fees, accounting fees, consulting fees, court costs, interest, and any other fees and expenses resulting from or incurred by reason of the CONTRACTOR's failure to promptly and faithfully perform its contract with the VILLAGE , said contract being more fully described below, and to include attorneys' fees, court costs, and other expenses necessarily paid or incurred in successfully enforcing performance of the obligation of Surety under this bond.

WHEREAS, the CONTRACTOR has entered into a written agreement dated _______________, 20__, with the Village entitled “CONTRACT AGREEMENT FOR REFUSE COLLECTION AND DISPOSAL, AND COLLECTION OF RECYCLABLEs FOR DELIVERY TO PERMITTED AND/OR APPROVED FACILITIES” (the “Contract”), the terms and conditions of which are by this reference incorporated herein as though fully set forth herein.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH THAT if the CONTRACTOR shall well, truly, and promptly perform all the undertakings, covenants, terms, conditions, and agreements of said the CONTRACTOR under the Contract, including, but not limited to, the CONTRACTOR's obligations under the Contract: (1) to provide and perform, in the manner specified in the Contract, all necessary work, labor, services, transportation, materials, equipment, apparatus, machinery, tools, fuels, information, data, and other means and items necessary for the collection of all solid waste and recyclables from all customers, as that term is defined in the Contract; (2) to procure and furnish all permits, licenses, and other governmental authorizations necessary in connection therewith and to comply with the laws of the State of New York and ordinances and regulations of the Village in connection therewith; (3) to procure and furnish the Performance Bond and all certificates and policies of insurance specified in the Contract; (4) to pay all applicable federal, state, and local taxes; (5) to indemnify the Village against any loss resulting from any breach or failure of performance by the CONTRACTOR under the Contract; (6) to do all other things required of the CONTRACTOR by the Contract; and (7) to provide, perform, and complete all of the foregoing in a proper and skillful manner and in full accordance and compliance with, and as required by, the Contract, then this obligation shall be null and void; otherwise it shall remain in full force and effect. Surety, for value received, hereby stipulates and agrees that no changes, modifications, alterations, omissions, deletions, additions, extensions of time, or forbearance on the part of either the Village or the CONTRACTOR to the other in or to the terms of said Contract; in or to the schedules, plans, drawings, or specifications; in or to the method or manner of performance of the Work; or in or to the mode or manner of payment therefor shall in any way release the CONTRACTOR and Surety or either or any of them, or any of their heirs, executors, administrators, successors, or assigns, or affect the obligations of Surety on this bond, all notice of any and all of the foregoing changes, modifications, alterations, omissions, deletions, additions, extensions of time, or forbearance, and notice of any and all defaults by the CONTRACTOR or of the Village ’s termination of the CONTRACTOR, being hereby waived by Surety.

Notwithstanding anything to the contrary in the foregoing paragraph, in no event shall the obligations of Surety under this bond in the event of the CONTRACTOR's default be greater than the obligations of the CONTRACTOR under the Contract in the absence of such CONTRACTOR default.  In the event of a default or defaults by the CONTRACTOR, the Village shall have the right to reimburse itself from the proceeds of this bond for any and all costs, expenses, losses, damages, liquidated damages, liabilities, suits, judgments, awards, attorneys’ fees, and administrative expenses incurred, suffered, or sustained by the Village and/or chargeable to the CONTRACTOR under the Contract. In addition, the Village shall have the right to take over and complete the Contract upon 30 calendar days’ written notice to Surety, in which event Surety shall pay the Village all costs incurred by the Village in taking over and completing the Contract or, at its option, the Village may instead request that Surety take over and complete the Contract, in which event Surety shall take reasonable steps to proceed promptly with completion no later than 30 calendar days from the date on which the Village notifies Surety that the Village wants Surety to take over and complete the Contract.

The Village shall have no obligation to actually incur any expense or correct any deficient performance of the CONTRACTOR in order to be entitled to receive the proceeds of this bond.

No right of action shall accrue on this bond to or for the use of any person or corporation other than the Village or the heirs, executors, administrators, or successors of the Village.

Signed and sealed this ____ day of __________, 20__.

Attest/Witness: 



_________________________________________

CONTRACTOR

By: ___________________________________   By: ______________________________________

Title: _________________________________ 
Attest/Witness: ____________________________

SURETY

By: __________________________________  
By: ______________________________________

_

Title: __________________________________ 
Title: _____________________________________

ATTACHMENT D: BIDDER’S PROPOSED SERVICE PLAN

1. Please detail the proposed daily collection schedule:
______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

2. Please detail your process for resolving missed collection complaints:

______________________________________________________________________________

____________________________________________________________________________________________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

____________________________________________________________________________________________________________________________________________________________

____________________________________________________________________________________________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

3. Procedures for Termination/Reinstatement of Service.  Please detail your procedures in terminating service to residents for nonpayment of rates and charges and in reinstating service following payment of past due amounts:

______________________________________________________________________________

______________________________________________________________________________

__________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

____________________________________________________________________________________________________________________________________________________________

______________________________________________________________________________

4. Redundancy Plan:  Please detail your plan for equipment failure or other unforeseen circumstances to ensure minimal impact to collection schedules:

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

5. Recycling:  Please detail the recycling process for the consumer, including all materials that would be included in collection:

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

______________________________________________________________________________

____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

6. Waste Stream/ Recycling Education:  Please detail how you would educate residents on the correct materials to include in their recycling container:
______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
DATED this ______ day of ____________, 20__.

Attest/Witness: 



__________________________________________

Bidder

By: ___________________________________ By: _______________________________________

Title: ___________________________________ Title: ___________________________________

Subscribed and Sworn to ___________________________

My Commission Expires: _____________________before me this ____ day of _____________, 20__.

[SEAL]

___________________________

Notary Public

1

